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TITLE  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines,  Depart¬ 
ment  of  the  Interior 

Subchapter  D — Electrical  Equipment,  Lamps, 

Methane  Detectors;  Tests  for  Permissibility; 

Fees 

[Bureau  of  Mines  Schedule  16C] 

Part  25— Multiple-Shot  Blasting  Units 

revision  of  procedure  for  testing  and 
APPROVAL 

There  was  published  in  the  Federal 
Register  of  September  28,  1957  (22  F.  R. 
7745)  a  notice  and  text  of  proposed  re¬ 
vision  of  the  regulations  of  Subchapter 
D  of  Title  30  Code  of  Federal  Regulations 
prescribing  requirements  governing  in¬ 
vestigations  leading  to  certification  for 
permissibility  of  Multiple-Shot  Blasting 
Units. 

Interested  persons  were  allowed  30 
days,. after  publication  of  the  notice  to 
submit  written  data,  views,  or  arguments 
concerning  the  proposed  revision.  Sev¬ 
eral  suggestions  for  revision  of  the  text 
were  received  pursuant  to  the  notice.  To 
permit  unlimited  discussion  of  the  sug¬ 
gested  changes  by  those  who  submitted 
them,  the  Bureau  of  Mines  called  a  meet¬ 
ing,  which  was  held  at  its  Central  Experi¬ 
ment  Station,  Pittsburgh,  Pa.,  on  Decem¬ 
ber  9,  1957.  The  meeting  was  attended 
by  representatives  of  manufacturers  of 
blasting  units  and  the  Bureau  of  Mines. 
As  a  result  of  the  discussion  at  the  meet¬ 
ing  and  consideration  of  all  relevant  ma¬ 
terial  presented  pursuant  to  the  notice, 
the  following  changes  in  the  proposed 
regulations  are  made : 

1.  The  title  is  changed  as  indicated 
above.  Also  throughout  the  text  the 
word  “unit”  or  “units”  is  substituted  for 
“device”  or  “devices”  as  the  case  may  be. 
The  reason  for  this  change  is  to  avoid 
possible  conflict  in  interpretation  be¬ 
cause  for  many  years  the  term  “blasting 
device”  has  been  associated  with  equip¬ 
ment  used  for  breaking  coal  through  the 
discharge  of  high  pressure  gases. 

2.  Section  25.7,  paragraph  (b),  is  re¬ 
vised  to  read  “Any  unit  that  satisfies  all 
of  the  requirements  of  this  part  may  be 
certified  as  permissible.”  The  reason 
for  this  change  is  to  avoid  limiting  cer¬ 
tification  to  only  three  types  of  blasting 


units  and  to  permit  certification  of  any 
unit  that  meets  the  requirements  of  the 
regulations. 

3.  Section  25.7,  paragraph  (e),  is  re¬ 
vised  to  read  “The  firing  operation  must 
be  accomplished  by  a  removable  key  or 
other  acceptable  means  to  prevent  ac¬ 
cidental  or  premature  firing.”  The 
words  “other  acceptable  means”  were 
substituted  for  “any  equivalent  acces¬ 
sory”  to  avoid  misinterpretation  that 
only  some  form  of  key  would  be  accept¬ 
able. 

4.  Section  25.7  paragraph  (g),  is  re¬ 
vised  to  read  “The  voltage  must  be  cut  off 
or  be  reduced  within  15  milliseconds 
(0.015  second)  after  the  firing  contact  is 
made  to  such  a  value  that  no  incendive 
spark  (an  electric  spark  of  sufficient  in¬ 
tensity  to  ignite  flammable  methane-air 
mixtures)  can  result  from  accidental 
post-firing  contact  of  wires  in  the  firing 
circuit.”  This  change  is  made  to  guard 
against  the  duration  of  electric  energy 
that  could  produce  an  electric  spark  ca¬ 
pable  of  igniting  flammable  methane-air 
mixtures,  if  present  in  the  firing  zone, 
rather  than  relying  on  the  reduction  of 
voltage  within  a  specified  time  to  prevent 
such  ignitions. 

5.  Section  25.7,  paragraph  (i),  is  re¬ 
vised  to  read  “The  energy  applied  to  the 
firing  circuit  by  the  blasting  unit  shall 
be  not  less  than  1.4  watt-seconds  under 
any  condition  of  use.”  The  phrase  “un¬ 
der  any  condition  of  use”  wTas  added  as  a 
safeguard  to  insure  that  the  blasting  unit 
produces  enough  energy  under  any  con¬ 
dition  of  use  to  explode  an  explosive 
charge  and  to  prevent  misfires. 

6.  Section  25.8,  paragraph  (b),  sub- 
paragraph  (2)  is  deleted  because  it  is  be¬ 
lieved  that  the  intended  safeguard  is  cov¬ 
ered  adequately  elsewhere  in  the  regu¬ 
lations.  Subsequent  subparagraphs  of 
paragraph  (b)  are  renumbered  to  allow 
for  the  deletion  of  former  subparagraph 
(2). 

7.  Section  25.8,  paragraph  (b),  sub- 
paragraph  (4)  (now  subparagraph  (3) ) 
is  revised  to  read  “Firing  shall  not  occur 
automatically  upon  operation  of  the  de¬ 
vice  for  charging  the  condenser  (s)  but 
must  be  accomplished  by  a  separate  man¬ 
ual  operation.”  As  now  stated  it  is  clear 
that  two  definite  operations  are  neces- 

(Continued  on  p.  1065) 
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tv  before  any  condenser-discharge- 
{£2  unit  will  supply  electrical  energy  to 
the  firing  circuit.  This  safeguard  will 
Srmit  the  shot  firer  to  change  his  inten- 
Hnn  of  firing  after  the  condenser (s)  are 
charged-  whereas  the  former  statement 
did  not  make  this  condition  unequivocally 

^  Section  25.8,  paragraph  (b),  sub- 
naragraph  (5)  (now  subparagraph  (4) ) 
is  revised  to  read  “If  battery-powered, 
the  unit  shall  be  so  designed  and  con¬ 
structed  that  the  battery  can  be  replaced 
without  disturbing  or  damaging  other 
electrical  components.”  The  only  change 
in  the  foregoing  is  the  substitution  of  the 
word  “damaging”  for  the  former  word 
“exposing,”  which  is  made  for  clarity  and 
practicability. 

Part  25  as  published  and  revised  is  set 
forth  below. 

Marling  J.  Ankeny, 

Director, 
Bureau  of  Mines. 

Approved:  February  12,  1958. 

Hatfield  Chilson, 

Acting  Secretary  of  the  Interior. 

25.1  Purpose. 

25.2  Definitions. 

25.3  Consultation. 

25.4  Fees  for  investigation. 

25.5  Tests  and  investigations. 

25.6  Applications. 

25.7  Specifications;  all  types  of  units. 

25.8  Specifications;  particular  types  of 

units. 

25.9  Conduct  of  investigations  and  demon¬ 

strations. 

25.10  Certificate  of  approval. 

25.11  Approval  plate. 

25.12  Changes  after  approval. 

25.13  Withdrawal  of  approval. 

Authority:  5 §25.1  to  25.13  issued  under 
sec.  5,  36  Stat.  370,  as  amended,  sec.  212,  66 
Stat.  709;  30  U.  S.  C.  7,  482.  Interpret  or 
apply  secs.  2,  3,  36  Stat.  370,  as  amended, 
secs.  201,  209,  66  Stat.  692.  703;  30  U.  S.  C.  3, 
5.471,479. 

§  25.1  Purpose.  The  regulations  in 
this  part  set  forth  the  specifications  and 
requirements  for  multiple-shot  blasting 
units  to  procure  their  approval  and  cer¬ 
tification  as  permissible  for  use  in  coal 
mines;  procedures  for  applying  for  such 
certification;  and  fees. 

§25.2  Definitions.  As  used  in  this 
part¬ 
ial  “Permissible,”  as  applied  to  a 
multiple-shot  blasting  unit,  means  that 
the  unit  conforms  to  the  specifications 
and  requirements  of  this  part,  and  that 
a  certificate  of  approval  to  that  effect 
has  been  issued. 

(b)  “Certificate  of  approval”  means 
a  formal  document  issued  by  the  Bureau 
stating  that  the  unit  has  met  the  specifi¬ 
cations  and  requirements  in  this  part 
and  authorizing  the  use  and  attachment 
of  an  official  approval  plate. 

(c)  “Blasting  unit”  means  an  appara¬ 
tus  for  detonating  high  explosives  by 
applying  electric  current  to  electric  det¬ 
onators. 

(d)  “Multiple  -  shot  blasting  unit” 
means  a  blasting  unit  capable  of 
detonating  ten  short-delay  electric  deto¬ 
nators  consistently  when  connected  in 
series  through  a  total  resistance  of  125 
ohms. 


(e)  “Short-delay  electric  detonator” 
means  a  delay-type  detonator  (blasting 
cap)  the  delay  periods  of  which  range 
in  nominal  value  from  25  to  500  millisec¬ 
onds,  and  which  will  initiate  (detonate) 
multiple  charges  of  high  explosives  in 
succession  with  one  application  of  the 
firing  current. 

(f )  “Bureau”  means  the  United  States 
Bureau  of  Mines. 

(g)  “Applicant”  means  an  individual, 
partnership,  company,  corporation,  asso¬ 
ciation,  or  other  organization  that  de¬ 
signs,  manufactures,  or  assembles,  and 
that  seeks  a  certificate  of  approval  or 
preliminai*y  testing  of,  a  multiple-shot 
blasting  unit. 

§  25.3  Consultation.  By  appoint¬ 
ment,  applicants  or  their  representatives 
may  visit  the  Bureau’s  Central  Experi¬ 
ment  Station,  4800  Forbes  Street,  Pitts¬ 
burgh  13,  Pennsylvania,  to  discuss  with 
qualified  Bureau  representatives  pro¬ 
posed  designs  of  equipment  to  be  sub¬ 
mitted  in  accordance  with  the  require¬ 
ments  of  the  regulations  of  this  part.  No 
charge  is  made  for  such  consultation. 

§  25.4  Fees  for  investigation,  (a) 
The  fee  for  a  complete  investigation  of  a 
multiple-shot  blasting  unit  is  $250. 

(b)  The  full  fee  must  accompany  an 
application  for  retesting  a  unit  which 
has  been  previously  tested  and  disap¬ 
proved;  but  if  less  work  is  involved  than 
for  a  complete  investigation,  the  charge 
will  be  in  proportion  to  the  work  done, 
and  any  surplus  will  be  refunded  to  the 
applicant. 

4  (c)  The  fee  for  tests  covering  only 
part  of  a  complete  investigation,  such  as 
to  assist  an  applicant  in  developing  a 
unit,  will  be  charged  according  to  the 
Work  involved  and  will  be  in  proportion 
to  that  charged  for  a  complete  investi¬ 
gation.  A  fee  for  such  tests  shall  be 
determined  in  advance  by  the  Bureau, 
and  the  applicant  notified  accordingly 
in  writing. 

(d)  Ordinarily  a  fee  is  not  charged  for 
an  application  covering  an  extension  of 
approval  that  does  not  require  test  work. 
Each  case,  however,  will  be  considered 
individually,  and  if  a  fee  is  required,  the 
applicant  will  be  notified  accordingly, 
and  the  fee  must  be  paid  in  advance  be¬ 
fore  the  investigation  will  be  undertaken. 

§  25.5  Tests  and  investigations.  Un¬ 
less  the  application  states  otherwise,  it 
will  be  presumed  that  a  complete  in¬ 
vestigation  for  certification  is  desired. 
However,  the  application  may  be  ex¬ 
pressly  limited  to  some  element  or  phase 
less  than  a  complete  investigation;  and 
in  any  case  if  the  tests  at  any  stage  indi¬ 
cate  that  the  unit  does  not  conform  to 
the  specifications  in  this  part,  the  Bu¬ 
reau  may  treat  the  application  as  one  for 
a  partial  investigation  up  to  that  point. 
Complete  investigation  for  certification 
will  not  be  undertaken  unless  the  unit 
has  been  fully  developed,  is  ready  to  be 
marketed,  and  is  submitted  completely 
assembled  including  parts,  connectors, 
and  all  related  materials. 

§  25.6  Applications,  (a)  No  investi¬ 
gation  or  testing  will  be  undertaken  by 
the  Bureau  except  pursuant  to  a  written 
application,  in  duplicate,  accompanied 
by  a  check,  bank  draft,  or  money  order, 
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payable  to  the  United  States  Bureau  of 
Mines,  to  cover  the  fees,  and  all  pre¬ 
scribed  drawings,  specifications,  and  re-‘ 
lated  material.  The  application  and  all 
related  matters  and  all  correspondence 
concerning  it  shall  be  sent  to  the  Central 
Experiment  Station,  Bureau  of  Mines, 
4800  Forbes  Street,  Pittsburgh  13,  Penn¬ 
sylvania,  Attention:  Chief,  Branch  of 
Electrical-Mechanical  Testing. 

(b)  The  unit  to  be  tested  may  be 
shipped  (charges  prepaid)  at  the  same 
time  the  application  is  submitted,  or  at 
the  option  of  the  applicant  shipment  of 
the  unit  may  be  deferred  until  the 
Bureau  has  notified  the  applicant  that 
the  application  will  be  accepted. 

(c)  Drawings  and  specifications  shall 
be  adequate  in  number  and  detail  to 
identify  fully  the  design  of  the  unit  and 
to  disclose  its  materials,  detailed  dimen¬ 
sions  of  all  parts,  and  wiring  diagram. 
Drawings  must  be  numbered  and  dated 
to  insure  accurate  identification  and 
reference  to  records,  and  must  show  the 
latest"  revision.  Specifications  must  be 
given  for  materials,  components,  and 
subassemblies. 

§  25.7  Specifications;  all  types  of 
units,  (a)  The  Bureau  will  not  test  or 
investigate  any  unit  that  in  its  opinion 
is  not  constructed  of  suitable  materials, 
that  evidences  faulty  workmanship,  or 
that  is  not  designed  upon  sound  engi¬ 
neering  principles.  In  addition  to  any 
specifications  or  requirements  imposed 
by  the  regulations  in  this  part,  the 
Bureau  may  impose  such  further  specifi¬ 
cations  or  requirements  as  in  its  opinion 
are  necessary  or  proper  to  investigate  or 
test  the  particular  device  submitted. 

(b)  Any  unit  that  satisfies  all  of  the 
requirements  of  this  part  may  be  certi¬ 
fied  as  permissible. 

(c)  Adequacy  of  design  and  construc¬ 
tion  will  be  determined  in  connection 
with  the  following  factors:  Kind  and 
durability  of  materials,  test  of  active 
parts,  resistance  to  moisture,  drop  test, 
insulation  measurements,  durability  of 
construction,  practicality  in  operation, 
suitability  for  underground  service,  and 
performance  characteristics  during  the 
investigation. 

(d)  The  unit  must  not  ignite  explosive 
gas-air  mixtures  or  cause  misfires  or  pre¬ 
mature  firing  under  any  condition  of  use. 

(e)  The  firing  operation  must  be  ac¬ 
complished  by  a  removable  key  or  other 
acceptable  means  to  prevent  accidental 
or  premature  firing. 

(f)  A  suitable  means,  incorporated  as 
an  integral  part  of  the  blasting  unit, 
shall  be  provided  to  indicate,  before  each 
round  of  shots  is  fired,  the  ability  of  the 
unit  to  meet  the  average  current  and 
energy  requirements,  as  stated  in  para¬ 
graphs  (h)  and  (i)  of  this  section. 

(g)  The  voltage  must  be  cut  off  or  be 
reduced  within  15  milliseconds  (0.015 
second)  after  the  firing  contact  is  made 
to  such  a  value  that  no  incendive  spark 
(an  electric  spark  of  sufficient  intensity 
to  ignite  flammable  methane-air  mix¬ 
tures)  can  result  from  accidental  post¬ 
firing  contact  of  wires  in  the  firing  cir¬ 
cuit. 

(h)  The  average  current  produced  by 
the  unit  shall  be  not  less  than  1.5  am¬ 
peres,  based  on  a  5-millisecond  applica- 
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tion  to  the  bridgewire  of  the  short-delay 
electric  detonator. 

(i)  The  energy  applied  to  the  firing 
circuit  by  the  blasting  unit  shall  be  not 
less  than  1.4  watt-seconds  under  any 
condition  of  use. 

(j)  The  voltage  at  the  terminals  of  the 
unit  shall  not  exceed  375  volts. 

(k)  Terminals  of  the  unit  for  connect¬ 
ing  the  firing  (blasting)  cable  shall  be 
well  insulated,  without  exposed  parts 
that  can  become  “alive”  when  energized. 

(l)  The  housing  for  the  ..nit  shall  be 
sealed  to  prevent  tampering  with  the 
contents,  and  mechanically  strong  for 
mine  service. 

§  25.8  Specifications;  particular  types 
of  units,  (a)  Generator  type:  The  en¬ 
ergy  output  shall  not  depend  upon  the 
physical  effort  of  an  operator  of  the 
blasting  unit. 

(b)  Generator  or  battery,  condenser- 
discharge  type:  (1)  Condensers  must  be 
capable  of  Withstanding  25,000  charge 
and  discharge  cycles  at  the  normal  rate 
specified  by  the  applicant. 

(2)  An  automatic  means  shall  be  pro¬ 
vided  to  insure  that  no  residual  electrical 
charge  will  remain  in  the  condenser (s) 
when  the  blasting  unit  is  not  in  use. 

(3)  Firing  shall  not  occur  automat¬ 
ically  upon  operation  of  the  device  pro¬ 
vided  for  charging  the  condenser (s)  but 
must  be  accomplished  by  a  separate 
manual  operation. 

(4)  If  battery-powered,  the  unit  shall 
be  so  designed  and  constructed  that  the 
battery  can  be  replaced  without  dis¬ 
turbing  or  damaging  other  electrical 
components. 

§  25.9  Conduct  of  investigations  and 
demonstrations,  (a)  Prior  to  the  issu¬ 
ance  of  a  certificate  of  approval,  only 
Bureau  personnel,  representatives  of  the 
applicant,  and  such  other  persons  as 
may  be  mutually  agreed  upon,  may  ob¬ 
serve  the  investigations  or  tests.  After 
the  issuance  of  a  certificate  of  approval, 
the  Bureau  may  conduct  such  public 
demonstrations  and  tests  of  the  ap¬ 
proved  unit  as  it  sees  fit.  The  conduct 
of  all  investigations,  tests,  and  demon¬ 
strations  shall  be  under  the  sole  direc¬ 
tion  and  control  of  the  Bureau,  and  any 
other  persons  shall  be  present  only  as  ob¬ 
servers.  The  Bureau  shall  hold  as  confi¬ 
dential  and  shall  not  disclose  the  results 
of  chemical  analyses  of  material  or  the 
contents  of  the  application  and  its  ac¬ 
companying  drawings,  specifications, 
and  related  material. 

§  25.10  Certificate  of  approval,  (a) 
Upon  the  completion  of  the  investigation 
the  Bureau  shall  issue  to  the  applicant 
either  a  certificate  of  approval  or  a  writ¬ 
ten  notice  of  disapproval.  If  a  certifi¬ 
cate  of  approval  is  issued,  no  test  data 
or  detailed  results  of  the  test  will  ac¬ 
company  it.  If  the  unit  is  disapproved, 
the  notice  of  disapproval  will  be  accom¬ 
panied  by  details  of  the  defects,  with  a 
view  to  possible  correction.  The  Bureau 
will  hold  as  confidential  the  results  of 
tests  of  units  that  are  disapproved. 

(b)  Only  formal  written  certificates 
of  approval  or  notices  of  disapproval  will 
be  given. 

(c)  A  certificate  of  approval  will  be 
accompanied  by  a  list  of  the  drawings 
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and  specifications  covering  the  details 
of  design  and  construction  upon  which 
the  approval  is  based,  and  with  the  offi¬ 
cial  approval  number  marked  thereon. 
Applicants  shall  keep  exact  duplicates 
of  the  drawings  and  specifications  that 
have  been  submitted  to  the  Bureau  and 
that  relate  to  any  unit  which  has  received 
a  certificate  of  approval,  and  these  are 
to  be  adhered  to  exactly  in  production  of 
the  approved  unit  for  commercial  pur¬ 
poses. 

§25.11  Approval  plate,  (a)  A  certifi¬ 
cate  of  approval  will  be  accompanied  by 
a  photograph  of  a  design  for  an  approval 
plate,  bearing  the  seal  of  the  Bureau, 
space  for  the  approval  number,  the  type, 
the  serial  number,  the  class  of  unit,  to 
which  the  approval  relates,  and  the  name 
of  the  applicant.  When  necessary,  an 
appropriate  statement  of  the  precautions 
to  be  observed  in  maintaining  the  unit 
in  an  approved  condition  shall  be  added. 

(b>  The  applicant  shall  reproduce  the 
design  either  as  a  separate  plate  or  by 
stamping  or  molding  it  in  some  suitable 
place  on  each  unit  to  which  it  relates. 
The  size,  type,  method  of  attaching  and 
location  of  approval  plates  are  subject 
to  the  approval  of  the  Bureau.  The 
method  of  affixing  the  plate  shall  not  im¬ 
pair  the  explosion-proof  features  of  any 
enclosure. 

(c)  The  approval  plate  identifies  the 
unit  to  which  it  is  attached  as  permis¬ 
sible,  and  is  the  applicant’s  guarantee 
that  the  unit  complies  with  the  specifica¬ 
tions  and  requirements  in  this  part. 
Without  an  approval  plate,  no  unit  has 
the  status  of  “permissible”  under  th*e 
provisions  of  this  part. 

(d)  Use  of  the  approval  plate  obli¬ 
gates  the  applicant  to  maintain  the 
quality  of  each  unit  bearing  it  and  guar¬ 
antees  that  it  is  manufactured  and  as¬ 
sembled  according  to  the  drawings  and 
specifications  upon  which  a  certificate  of 
approval  is  based.  Use  of  the  approval 
plate  is  not  authorized  except  on  units 
that  conform  strictly  with  the  drawings 
and  specifications  upon  which  the  cer¬ 
tificate  of  approval  is  based. 

§  25.12  Changes  after  approval.  If 
an  applicant  desires  to  change  any  fea¬ 
ture  of  an  approved  unit  and  still  have  it 
covered  by  an  existing  certificate  of  ap¬ 
proval,  he  shall  first  obtain  the  Bureau’s 
approval  of  the  change,  pursuant  to  the 
following  procedures : 

(a)  Application  shall  be  made,  as  for 
an  original  certification,  requesting  that 
the  existing  certificate  of  approval  be 
extended  to  cover  the  proposed  change. 
The  application  shall  be  accompanied  by 
drawings  and  specifications  and  related 
material  as  in  the  case  of  an  original 
application. 

(b)  The  application  will  be  examined 
by  the  Bureau  to  determine  whether  in¬ 
spection  and  testing  of  the  modified  unit 
or  any  part  thereof  will  be  required. 
Generally,  inspection  and  testing  will  be 
necessary  if  there  is  a  possibility  that  the 
modification  may  affect  adversely  the 
performance  of  the  unit.  The  Bureau 
will  inform  the  applicant  whether  such 
inspection  and  testing  is  required,  the 
parts  or  materials  to  be  submitted  for 
that  purpose,  and  the  fee  required. 


(c)  If  the  proposed  modification  meets 
the  requirements  and  specifications  m 
this  part,  a  formal  “extension  of  at>- 
proval”  will  be  issued  accompanied X 
a  list  of  new  and  corrected  drawings  and 
specifications  to  be  added  to  those  al. 
ready  on  file  as  the  basis  for  the  certifll 
cate  of  approval. 

§  25.13  Withdrawal  of  approval.  The 
Bureau  reserves  the  right  to  rescind,  for 
cause,  at  any  time,  any  approval  granted 
under  this  part. 

[F.  R.  Doc.  58-1265;  Filed,  Feb.  18  mg. 

8:47  a.  m.]  ’  ’ 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G — Procurement 

Part  590 — General  Provisions 
Part  592 — Procurement  by  Negotiate* 
Part  596 — Contract  Clauses 
Part  599 — Bonds  and  Insurance 

Part  600 — Federal,  State  and  Local 
Taxes 

Part  603 — Inspection  and  Acceptancj 
Part  605 — Procurement  Forms 
miscellaneous  amendments 

1.  Add  new  §  590.601-50  and  revise  the 
opening  portion  of  §  590.605,  as  follows: 

§  590.601-50  Attempted  evasions.  In 
some  instances,  firms  or  individuals  have 
attempted  to  evade  the  prohibitions  con¬ 
tained  in  §§  1.604  and  1.605  of  this  title 
and  §§  590.604  and  590.605  by  change  of 
address,  use  of  multiple  addresses,  or  by 
formation  of  a  new  company.  In  such 
cases  where  it  can  be  reasonably  estab¬ 
lished  that  the  suspended  or  debarred 
firm  or  individual  has  the  controlling  or 
active  interest  in  a  new  company,  or  that 
the  address  is  the  same  as  that  of  the 
suspended  or  debarred  firm  or  individual, 
the  basic  prohibitions  will  apply,  and  a 
report  w'ill  be  submitted  through  chan¬ 
nels  to  the  Office  of  the  Assistant  Secre¬ 
tary  of  the  Army  (Logistics)  (Assistant 
Judge  Advocate  General).  Doubtful 
cases  will  be  referred  to  the  Office  of  the 
Assistant  Secretary  of  the  Army  (Logis¬ 
tics)  (Assistant  Judge  Advocate  Gen¬ 
eral),  through  channels,  for  determi¬ 
nation. 

§  590.605  Suspension  of  bidders.  The 
prompt  reporting  of  all  matters  relating 
to  fraud  or  criminal  conduct  in  connec¬ 
tion  with  procurement  activities  is  of 
extreme  importance.  All  persons  con¬ 
cerned  with  the  Department  of  the  Army 
procurement  will  be  alert  for  and  report 
the  possibility  or  evidence  of  fraud  or 
criminal  conduct  at  all  times.  Notifica¬ 
tion  to  the  Federal  Bureau  of  Investiga¬ 
tion  does  not  in  any  way  remove  the  re¬ 
quirement  for  prompt  reporting  in 
accordance  with  the  procedure  estab¬ 
lished  in  this  section. 

***** 

2.  Revise  §§  592.201-2  (a)  (4),  592.203- 
2,  592.205-2  (a) ,  592.211-3  (b) ,  592.217-2, 
and  592.403-50  (a)  (3)  (ii)  to  read  as 

f  olio  vs : 


F 
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- -02  201-2  Application,  (a)  10  t 
n  s  C  2304  (a)  (1)  may  be  used  and  e 
recorded  only  with  respect  to  the  follow-  c 

mg:*  *  •  •  •  I 

(4)  Research  and  development  con-  ] 
traci  and  each  amendment  thereof,  for  - 
rtoerimental,  developmental,  or  research  J 
woS  or  for  the  manufacture  or  furnish-  3 
insr  of  supplies  for  experimentation,  de-  < 
velopment,  research,  or  test,  when  the 
estimated  cost  of  either  is  over  $1,000,  ' 

but  not  over  $100,000  (§  3.201-2  (b)  (4)  * 

of  this  title) ,  except  that  this  authority 
shall  not  be  used  to  negotiate  a  contract  1 
or  an  amendment  thereof,  regardless  of 
amount,  for  experimental,  developmen¬ 
tal  or  research  work,  or  for  the  manu¬ 
facture  or  furnishing  of  supplies  for 
experimentation,  development,  research, 
or  test,  where  the  contract  is  entered 
into  with  an  educational  institution 
(§§  592.205-2  (a)  and  59^.211)). 
***** 

§  592.203-2  Application.  Negotiated 
purchases  or  contracts  aggregating  $1,000 
or  less  shall  be  made  in  accordance  with 
Subpart  F,  Part  3  of  this  title  and  Sub¬ 
part  F  of  this  part.  10  U.  S.  C.  2304  (a) 

(3)  shall  be  cited  as  the  authority  for 
negotiation  of  any  contract  for  property 
or  services  involving  amounts  of  $1,000 
or  less,  to  the  exclusion  of  any  other  au¬ 
thority  which  might  apply  to  the  pro¬ 
curement,  except  that  purchases  or  con¬ 
tracts  for  property  or  services  procured 
and  used  outside  the  United  States,  its 
Territories,  and  its  possessions,  shall  be 
negotiated  pursuant  to  10  U.  S.  C.  2304 

(a)  (6). 

§  592.205-2  Application.  (a)  10 

U.  S.  C.  2304  (a)  (5)  shall  be  cited  as 
specific  authority  to  negotiate  all  con¬ 
tracts  and  amendments  thereof,  over 
$1,000,  including  contracts  for  experi¬ 
mental,  developmental,  or  research  work, 
or  for  the  manufacture  or  furnishing  of 
supplies  for  experimentation,  develop¬ 
ment,  research,  or  test,  and  for  supplies 
or  services  classified  “Confidential”  or 
higher,  including  “Confidential — Modi¬ 
fied  Handling  Authorized,”  where  the 
contract  is  entered  into  with  an  educa¬ 
tional  institution. 

•  *  *  *  •  » 

§  592.211-3  Limitation.  *  *  * 

(b)  Subsequent  to  the  time  a  research 
and  development  project  is  initially  es¬ 
tablished  and  approved  by  the  appropri¬ 
ate  Technical  Committee,  the  Secretary, 
pursuant  to  10  U.  S.  C.  2310,  will  consider 
for  approval  and  signature  those  class 
determinations  and  findings  submitted 
under  this  authority  which  pertain  to 
such  approved  projects  and  which  in¬ 
volve  multiple  purchases.  At  the  time  of 
requesting  such  a  determination,  the  es¬ 
timated  total  cost  and  number  of  all  the 
negotiated  contracts  proposed  to  be  exe¬ 
cuted  under  the  authority  of  the  class 
determination  will  be  specified.  Such 
determinations  will  cover  a  specified  pe¬ 
riod  of  time  and  be  prepared  and  sub¬ 
mitted  in  the  manner  and  form  pre¬ 
scribed  in  §  592.305  (a). 

***** 

§  592.217-2  Application.  10  U.  S.  C. 
2304  (a)  (17)  preserves  the  authority  to 
negotiate  contracts  specifically  conferred 
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by  statute  other  than  the  10  U.  S.  C.  2301 
et  seq.  Except  as  authorized  in  §  1.706-7 
of  this  title,  contracts  shall  not  be  nego¬ 
tiated  under  this  authority  without  the 
prior  approval  of  the  Chief,  Contracts 
Branch,  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Department  of  the 
Army.  Requests  for  such  approvals,  with 
respect  to  either  individual  or  classes  of 
contracts,  shall  contain  a  statement  of 
pertinent  facts  and  reasons  therefor,  in¬ 
cluding  the  citation  of  the  applicable 
statute,  and  shall  be  submitted  through 
the  Head  of  the  Procuring  Activity  con¬ 
cerned  to  the  Chief,  Contracts  Branch, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  the  Army, 
Washington  25,  D.  C. 

§  592.403-50  Administration  of  fixed- 
price  contracts,  (a)  *  *  * 

(3)  *  *  * 

(ii)  The  separate  price  redetermina¬ 
tions  clauses  set  forth  in  §  596.150-5  of 
this  chapter  impose  upon  contractors 
specific  time  limits  within  which  to  sub¬ 
mit  data  for  price  redetermination  pur¬ 
poses.  These  time  limits  do  not  exceed 
a  maximum  of  60  days  after  the  rede¬ 
termination  point  is  reached.  Heads  of 
procuring  activities  shall  establish  nec¬ 
essary  administrative  procedures  and 
controls  to  insure  that,  following  receipt 
of  a  contractor’s  price  redetermination 
data,  price  redetermination  actions  are 
completed  and  necessary  documents  pre¬ 
sented  to  contractors  for  execution  with¬ 
in  a  period  of  time  no  greater  than  that 
prescribed  for  the  contractor  to  submit 
price  redetermination  data  in  accord¬ 
ance  with  the  price  redetermination 
provisions  of  the  contract  concerned. 
Contracting  officers  will  finalize  price 
redetermination  actions  within  not  more 
than  120  calendar  days  after  the  rede¬ 
termination  point  specified  in  the  par¬ 
ticular  contract  is  reached.  A  statement 
of  the  specific  reasons  for  any  failure  to 
complete  a  price  redetermination  action 
within  the  time  limits  prescribed  above 
will  be  prepared  and  made  a  part  of  the 
individual  contract  file  concerned. 


3.  Sections  596.103-5  and  596.203-5 
are  added,  as  follows: 

§  596.103-5  Inspection.  In  addition 
to  the  Inspection  clause  required  by 
§  7.103-5  of  this  title,  appropriate  lan¬ 
guage  to  accomplish  the  following  re¬ 
quirements  shall  be  included  in  invita¬ 
tions  for  bids  or  requests  for  proposals 
and  the  resulting  contracts: 

(a)  When  new  procurement  is  initiated 
for  items  covered  by  existing  specifica¬ 
tions  that  do  not  contain  a  statement  of 
the  contractor’s  responsibilities  in  the 
performance  of  inspections,  the  con¬ 
tractor  shall  be  required  to  perform  the 
inspections  set  forth  in  the  specifications 
to  substantiate  conformance  of  supplies 
to  specification  requirements. 

(b)  Inspections  which  the  Government 
may  perform. 

(c)  Existing  specifications  which  do 
not  contain  complete  and  definitive  qual¬ 
ity  assurance  provisions  will  be  supple¬ 
mented  to  the  extent  necessary  to  clearly 
define  the  inspections  required  to  be  per¬ 
formed  by  the  contractor  and  those 
which  the  Government  may  perform. 


(d)  Contractors  shall  have  available 
adequate  test  facilities  for  executing  spe¬ 
cific  prescribed  tests  or  make  arrange¬ 
ments  for  the  utilization  of  suitable  test 
facilities. 

§  596.203-5  Inspection  of  supplies  and 
correction  of  defects.  In  addition  to 
the  Inspection  of  Supplies  and  Cor¬ 
rection  of  Defects  clause  required  by 
§  7.203-5  of  this  title,  appropriate  lan¬ 
guage  to  accomplish-the  requirements  set 
forth  in  §  596.103-5  shall  be  included  in 
requests  for  proposals  and  the  resulting 
contracts. 

4.  Revise  §  599.451,  the  opening  portion 
of  §  599.501-4  (c),  and  §  599.502,  as 
follows: 

§  599.451  Insurance  in  negotiated 
fixed-price  contracts.  The  cost  of  in¬ 
surance  in  negotiated  fixed-price  con¬ 
tracts  are  not  subject  to  the  same  degree 
of  controls  and  supervision  which  are  ex¬ 
ercised  under  cost-type  contracts;  how¬ 
ever,  a  contractor’s  insurance  program 
may  develop  costs  which  are  substantial 
and  which  may  have  a  material  effect  on 
the  contract  price.  Consistent  with  the 
Department  of  the  Army  policy  of  close¬ 
pricing,  evaluation  of  that  portion  of  the 
contract  price  attributable  to  the  con¬ 
tractor’s  insurance  program  should  be 
given  careful  consideration  to  establish 
as  accurately  as  possible  the  insurance 
costs  applicable  to  the  contract. 

§  599.501-4  Aircraft  public  and  pas¬ 
senger  liability  insurance.  *  *  * 

(c)  Aircraft  products  liability  insur¬ 
ance.  Aircraft  products  liability  insur¬ 
ance  may  be  authorized  in  contracts  for 
the  manufacture,  modification,  or  repair 
of  aircraft,  subject  to  approval  of  the 
terms,  limits,  and  rates  by  heads  of  pro¬ 
curing  activities. 

***** 

§  599.502  Self-insurance.  Self-insur¬ 
ance  may  be  approved,  provided,  the 
self-insurance  program  is  used  in  the 
contractor’s  commercial  operations,  the 
costs  thereof  are  distributed  throughout 
his  operations  on  a  reasonable  basis,  the 
program  is  not  merely  a  system  where¬ 
by  losses  arising  out  of  an  operation  are 
charged  direetly  to  the  contract  for  re¬ 
imbursement,  and  the  cost  of  the  self- 
insurance  program  does  not  exceed  the 
cost  of  a  commercially  insured  program. 
Self-insurance  programs  may  be  ap¬ 
proved  only  by  the  Head  of  the  Procuring 
;  Activity  concerned. 


5.  Sections  599.552  (b),  599.554,  and 
599.556  (b)  are  revised  to  read  as  follows: 

§  599.552  Accident  and  disability  in¬ 
surance  for  extra-hazardous  occupa¬ 
tions.  *  *  * 

(b)  When  the  cost  of  the  insurance  is 
an  item  for  reimbursement  under  a  De¬ 
partment  of  the  Army  contract,  the 
contractor  may  procure  such  insurance 
at  the  expense  of  the  Government  only 
with  prior  approval  of  and  determina¬ 
tion  by  the  contracting  officer  that  the 
hazardous  nature  of  the  occupation 
necessitates  the  procurement  of  such 
insurance  for  the  performance  of  the 
contract  and  the  amount  of  coverage 
is  reasonable  under  the  circumstances. 
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RULES  AND  REGULATIONS 


§  599.554  Approval  requirements  lor 
plans,  policies,  endorsements,  and  rates. 
All  plans,  policies,  endorsements,  rates, 
and  premiums  for  insurance  coverages 
in  connection  with  cost -reimbursement 
type  contracts  shall  be  approved  by 
heads  of  procuring  activities.  Heads  of 
procuring  activities  may  require  a 
change  of  plan  or  policy  form,  if  the 
type  selected  by  the  contractor  is  not 
deemed  to  be  the  mgst  advantageous  for 
the  Government. 

(a)  Where  approval  of  a  contractor’s 
insurance  program  involves  a  question  of 
major  policy  which  should  be  determined 
by  higher  authority,  the  head  of  the 
procuring  activity  concerned  shall  sub¬ 
mit  the  problem,  prior  to  approval,  to  the 
Deputy  Chief  of  Staff  for  Logistics,  De¬ 
partment  of  the  Army,  Washington  25,  * 
D.  C.,  Attn:  Chief,  Contracts  Branch,  to¬ 
gether  with  (l)a  copy  of  the  related  con¬ 
tract,  (2)  a  copy  of  the  contractor’s  pro¬ 
posed  insurance  policies,  and  (3)  the 
recommendations  of  the  procuring 
activity. 

(b)  Where  the  contract  operations  are 
separately  insured  under  a  policy  which 
incorporates  a  retrospective  rating  plan 
(National  Defense  Projects  Rating  Plan, 
War  Department  Comprehensive  Insur¬ 
ance  Rating  Plan,  or  commercial  plans, 
A,  B,  C,  or  D) ,  incurred  losses  and  final 
premium  costs  will  be  reviewed  at  the 
home  office  of  the  insurer  prior  to  pay¬ 
ment  of  the  final  additional  premium  or 
receipt  of  final  return  premium.  This 
review  will  include  (1)  an  examination  of 
closed  claims  to  assure  that  losses  have 
been  properly  charged  and  expenses  cor¬ 
rectly  allocated;  (2)  an  inspection  of 
open  claims  to  negotiate  the  allowable 
reserves;  and  (3)  such  other  matters 
as  the  reviewing  officer  may  deem 
appropriate. 

(c)  Where  more  than  one  Department 
of  the  Army  procuring  activity  is  in¬ 
volved  in  the  negotiation  or  final  review 
of  a  contractor’s  insurance  policies,  the 
procuring  activity  whose  contracts  bear 
the  predominant  amount  of  premiums 
shall  be  responsible  for  the  negotiation  or 
review.  However,  other  arrangements 
may  be  made  if  concurred  in  by  all  pro¬ 
curing  activities  involved. 

(d)  Where  the  Department  of  the 
Navy  or  Air  Force  has  an  interest  in  the 
contractor’s  insurance  program,  co- 

-  ordination  will  be  effected  with  the  Con¬ 
tract  Insurance  Branch,  Office  of  Naval 
Material,  Washington  25,  D.  C.,  or  the 
Bond  and  Insurance  Section,  Air  Mate¬ 
riel  Command,  Wright-Patterson  AF 
Base,  Ohio,  as  appropriate. 

§  599.556  Assignment  to  Government 
of  premiums,  premium  refunds,  and 
dividends — C  o  s  t-reimbursement  type 
contracts.  *  *  * 

(b)  Assignments  to  the  Government 
shall  be  executed  in  sufficient  copies  to 
serve  the  purposes  of  the  cognizant  pro¬ 
curing  activity.  After  the  original  and 
all  copies  have  been  executed  by  the  con¬ 
tractor  and  the  Government,  the  con¬ 
tracting  officer  will  mail  the  original  and 
all  copies  by  registered  mail,  return  re¬ 
ceipt  requested,  to  the  home  office  of  the 
insurance  company  involved  for  signa¬ 
ture  by  an  officer  of  the  company.  The 
letter  accompanying  the  forms  will  spec¬ 


ify  that  all  checks  to  cover  return  pre¬ 
miums  and  dividends  are  to  be  made 
payable  to  the  Treasurer  of  the  United 
States,  and  forwarded  to  the  contracting 
officer  with  advice  as  to  the  contract  to 
which  it  applies. 

•  •  *  •  * 

6.  In  §  599.751,  revise  the  opening  por¬ 
tion  of  the  section  and  the  opening  por¬ 
tion  of  paragraph  (c) ,  to  read  as  follows: 

§  599.751  Insurance  advisors.  When 
the  insurance  program  is  administered 
under  the  National  Defense  Projects 
Rating  Plan  for  contracts  within  the 
United  States,  the  contractor  may  select 
an  insurance  advisor  to  represent  him  in 
connection  with  the  insurance  coverages 
under  the  Plan.  The  selected  advisor 
must  be  a  licensed  insurance  agent  or 
broker.  If  a  contractor  selects  an  insur¬ 
ance  advisor,  the  advisor  shall  submit 
his  qualifications  through  the  contractor 
to  the  contracting  officer  for  approval. 
The  statement  of  qualifications  should 
include  the  past  experience  of  the  firm 
or  individual,  location  of  the  office  from 
which  the  risk  will  be  serviced,  and  a  list 
of  other  Government  contracts  on  which 
the  advisor  is  presently  servicing  or  has 
serviced  in  the  past.  After  the  indi¬ 
vidual  or  firm  has  been  approved  by  the 
contracting  officer,  the  contractor  will 
enter  into  the  service  agreement  in  para¬ 
graph  (a)  of  this  section  with  his  insur¬ 
ance  advisor. 

*  *  •  *  * 

(c)  Insurance  advisor’s  quarterly  re¬ 
port  of  services  rendered.  Each  quarter 
the  insurance  advisor  shall  submit  a 
written  report  to  the  contractor  stating 
services  rendered  during  the  period. 

*  *  *  *  * 

7.  Part  600  is  revised,  except  Subpart 
D,  which  remains  unchanged,  to  read  as 
follows : 

Part  600 — Federal,  State,  and  Local 
Taxes 

§  600.000  Scope  of  part.  This  part 
establishes  policies  and  procedures  for 
paying  or  claiming  exemption  from  Fed¬ 
eral,  State,  local,  and  foreign  taxes  on 
supplies  and  services  procured  by  the 
Department  of  the  Army,  and  sets  forth 
tax  clauses  required  or  authorized  for 
insertion  in  contracts. 

§  600.050  Resolution  of  tax  problems. 
(a)  It  is  essential  that  uniform  and  con¬ 
sistent  tax  policies  and  procedures  be 
maintained  throughout  the  Department 
of  the  Army.  Negotiations  with  Federal, 
State,  or  local  authorities  shall  not  be 
undertaken  by  procuring  activities  or 
contractor  personnel  for  the  purpose  of 
determining  the  applicability  of,  or  for 
obtaining  exemption  from,  or  refund  of, 
any  tax,  except  upon  the  express  au¬ 
thority  of  The  Judge  Advocate  General, 
Department  of  the  Army,  Washington 
25,  D.  C.  The  foregoing  limitation  upon 
negotiations,  as  it  pertains  to  contractor 
personnel,  applies  only  for  taxes  which, 
pursuant  to  contractual  provisions,  may 
give  rise  to  an  increase  or  decrease  in 
the  contract  price  of  a  fixed -price  type 
contract  or  contract  cost  under  a  cost- 
reimbursement  type  contract. 

(b)  Communication  with  the  Depart¬ 
ment  of  Justice  for  representation  or  in¬ 


tervention  in  proceedings  concerning 
taxes  shall  be  made  only  by  The  Judge 
Advocate  General,  Department  of  the 
Army,  Washington  25,  D.  C. 

(c)  Matters  involving  foreign  taxes 
requiring  the  assistance  of  other  execu- 
tive  departments  shall  be  forwarded  to 
The  Judge  Advocate  General,  Depart, 
ment  of  the  Army,  Washington  25,  d.  c 
for  appropriate  action. 

(d )  Actual  or  anticipated  tax  problems 
which  cannot  readily  be  solved  by  ref. 
erence  to  Part  11  of  this  title  and  this 
part,  or  by  reference  to  opinions  of  The 
Judge  Advocate  General  shall  be  for- 
warded,  through  channels,  to  The  Judge 
Advocate  General,  Department  of  the 
Army,  Washington  25,  D.  C.,  Attn;  Chief 
Procurement  Law  Division.  If  the  prob^ 
lem  involves  solely  a  question  of  law, 
however,  and  it  appears  that  no  policy 
determination  is  required,  heads  of  pro. 
curing  activities  shall  submit  the  prob. 
lem  directly  to  the  Office  of  The  Judge 
Advocate  General.  In  this  latter  in¬ 
stance  the  procuring  activity  shall  fur- 
nish  an  information  copy  of  the  trans- 
mittal,  and  the  Office  of  The  Judge 
Advocate  General  shall  furnish  a  copy 
of  the  reply,  to  the  Deputy  Chief  of  Staff 
for  Logistics,  Department  of  the  Army, 
Washington  25,  D.  C.,  Attn:  Chief,  Con^ 
tracts  Branch.  The  forwarding  of  tax 
problems  to  The  Judge  Advocate  General 
is  particularly  important  where: 

(1)  The  amount  of  tax,  actually  or 
potentially  involved,  is  substantial; 

(2)  The  legal,  incidence  of  a  tax  ap¬ 
pears  to  be  upon  the  United  States  or  its 
property,  a  specific  exemption  pertinent 
to  the  transaction  appears  to  exist,  or  a 
State  or  local  tax  appears  to  have  a  direct 
effect  upon  a  transaction  in  interstate 
commerce; 

(3)  Judicial  or  administrative  action 
against  a  contractor  is  threatened; 

(4)  The  imposition  or  potential  impo¬ 
sition  of  a  tax  is  the  result  of  an  amend¬ 
ment  of  a  tax  law  or  a  change  of  position 
by  the  tax  authorities;  or 

(5)  The  possibility  exists  of  obtaining 
refunds  of  taxes  previously  paid. 

(e)  Tax  problems  forwarded  to  The 
Judge  Advocate  General  will  be  accom¬ 
panied  by  the  following  material  which  is 
to  be  furnished  by  the  initiating  office  or 
by  intervening  offices: 

(1) A  comprehensive  statement  of  per¬ 
tinent  facts,  including  documents  and 
correspondence ; 

(2)  A  copy  of  the  contract,  or  perti¬ 
nent  portions  thereof ; 

(3)  A  thorough  review  of  the  legal  is¬ 
sues  involved  and  recommended  action 
to  be  taken;  and 

(4)  If  appropriate,  a  statement  of  the 
effect  on  procurement  policies  and  pro¬ 
cedures  with  recommendations. 

§  600.051  Procurement  outside  tht 
United  States,  (a)  The  policies  and 
procedures  set  forth  in  Part  11  of  this 
title  and  this  part  are  applicable  to  pro¬ 
curements  effected  outside  the  United 
States  and  its  Territories  to  the  extent 
that  the  cost  of  the  supplies  or  services 
procured  includes  Federal,  State,  or 
local  taxes,  including  taxes  of  posses¬ 
sions.  All  immunities  and  exemptions 
from,  or  credits  and  refund  of,  such  taxes 
made  available  by  Federal,  State,  or  local 
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will  be  used  to  the  extent  authorized 
ET Part  11  of  this  title  and  this  part,  as 

Dy  *  _ i-i- * nvA/lifc* 


will  any  immunities,  exemptions,  credits, 
or  refunds  from  or  of  such  taxes  derived 


frr>m  any  treaty  or  other  international 
oorpement  with  the  United  States.  The 
Hause  authorized  in  §  600.401  (a)  shall 
be  used  only  to  the  extent  that  it  is  con¬ 
sistent  with  this  section. 

(b)  The  taxes  of  foreign  nations  and 
subdivisions  thereof,  including  the  Trust 
Territory  of  the  Pacific  Islands,  on  pro¬ 
curements  effected  by  the  Department  of 
the  Army  will  be  minimized  by  use  of  all 
immunities,  exemptions,  credits,  and  re¬ 
funds  available  under  the  law  of  such 
jurisdictions  or  through  any  treaty  or 
other  international  agreement  with  the 
United  States.  Tax  clauses  authorized 
for  use  in  contracts  to  be  performed  in 
foreign  countries  are  set  forth  in 
§600.401  (c). 

SUBPART  A— FEDERAL  EXCISE  TAXES 

§  600.100  Scope  of  subpart.  See 
§  11.100  of  this  title. 

§  600.101  Retailers’  excise  taxes.  See 
§  11.101  of  this  title. 

§  600.101-5  Special  fuels,  (a)  Diesel 
fuel  and  special  motor  fuel  procured  by 
delivery  order  issued  against  a  Military 
Petroleum  Supply  Agency  contract  are 
tax  exclusive,  unless  delivered  into  the 
tank  of  a  highway  motor  vehicle,  in 
which  event  the  fuel  is  subject  to  tax 
as  indicated  in  §  11.101-5  (a)  and  (b) 
of  this  title.  Small  purchases  of  fuel, 
not  under  a  Military  Petroleum  Supply 
Agency  contract,  shall  be  made  on  a  tax- 
exclusive  basis,  unless  all  the  fuel  pur¬ 
chased  under  a  particular  contract  is 
for  a  taxable  use  as  set  forth  in 
§  11.101-5  (a)  and  (b)  of  this  title;  in 
which  event  a  tax  at  the  appropriate 
rate  will  be  paid.  Application  of  refunds 
or  credits  for  certain  uses  of  tax-paid 
fuels,  outlined  in  §  11.101-5  (c)  of  this 
title,  shall  not  be  made  unless  the 
amount  recoverable  is  substantial.  Such 
refunds  or  credits  will  be  passed  on  to 
the  Government  through  the  contractor 
by  adjustment  of  the  contract  price. 

(b)  Where  fuel  has  been  procured 
tax-free,  is  used  for  a  taxable  purpose, 
as  set  forth  in  §  11.101-5  (a)  of  this 
title,  the  activity  using  such  fuel  will 
make  quarterly  payment  of  the  tax  di¬ 
rectly  to  the  Internal  Revenue  Service 
on  IRS  Form  720.  Commanders  of  in¬ 
stallations  and  activities  are  responsible 
for  the  establishment  of  effective  pro¬ 
cedures  to  insure  that  such  taxes  are 
paid. 

(c)  Policies  and  procedures,  relating 
to  exemptions  from  manufacturers’  and 
retailers’  excise  tax  on  special  fuels  pur¬ 
chased  for  aircraft  and  vessels,  are  set 
forth  in  §  11.204  of  this  title  and 
§  600.204  of  this  part. 


§  600.102  Manufacturers’ 
taxes. 


(ii)  Used  as  a  fuel  in  a  highway  vehicle 
which,  at  the  time  of  such  use,  is  not 
registered  or  required  to  be  registered 
for  highway  use  under  the  laws  of  any 
State  or  foreign  country;  or 

(iii)  Used  as  fuel  in  a  highway  vehicle 
owned  by  the  United  States  which  is  not 
operated  on  the  public  highway  at  the 
time  of  such  use. 

(2)  Activity  and  installation  com¬ 
manders  will  establish  procedures  for 
compilation  of  the  above  tax  informa¬ 
tion  on  a  fiscal  year  basis.  This  infor¬ 
mation  shall  be  submitted,  not  later  than 
31  July  on  Internal  Revenue  Service 
forms  designed  for  the  refund  applica¬ 
tion,  through  channels,  to  the  Chief, 
Contracts  Branch,  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics,  Department 
of  the  Army,  Washington  25,  D.  C.  The 
Chief  Contracts  Branch,  will  make  direct 
application  to  the  Internal  Revenue 
Service  for  tax  refunds  due  the  Depart¬ 
ment  of  the  Army  under  these  pro¬ 
cedures. 

(b)  Section  11.204  of  this  title  and 
§  600.204  establish  policies  and  proce¬ 
dures  relating  to  manufacturers’  and  re¬ 
tailers’  excise  tax  on  gasoline  purchased 
for  aircraft  and  vessels. 


§  600.102-4  Lubricating  oils,  (a)  Lu¬ 
bricating  oils,  including  oils  used  for 
cutting,  procured  by  a  delivery  order 
issued  against  a  Military  Petroleum  Sup¬ 
ply  Agency  contract  normally  will  be 
tax-inclusive  at  the  appropriate  rate  of 
6  cents  or  3  cents  per  gallon.  Small  pur¬ 
chases  of  lubricating  oil,  not  under  a 
Military  Petroleum  Supply  Agency  con¬ 
tract,  will  be  tax-inclusive  only  to  the 
extent  required  by  the  Internal  Revenue 
Code,  as  outlined  in  §  11.102-4  (a)^  and 
(b) .  Available  exemptions  shall  be* used 
by  purchasing  on  a  tax-exclusive  basis 
or,  when  necessary,  by  furnishing  to  the 
contractor  the  exemption  certificate  re¬ 
quired  by  U.  S.  Treasury  Regulations  44, 
§  314.43. 

(b)  Application  for  refunds  and  cred¬ 
its,  outlined  in  §  11.102-4  (b)  of  this 
title,  shall  not  be  made  unless  the  amount 
recoverable  is  substantial.  Such  refunds 
or  credits  will  be  passed  on  to  the  Gov¬ 
ernment  through  the  contractor  by  ad¬ 
justment  of  the  contract  price. 


§  600.103  Excise  taxes  on  facilities  and 
services.  See  §  11.103  of  this  title. 


§  600.104  Use  tax  on  highway  motor 
vehicles.  Commanders  of  installations 
and  activities  accountable  for  highway 
motor  vehicles  are  responsible  for  pay¬ 
ment  of  the  use  tax  on  such  vehicles,  as 
outlined  in  §  11.104  of  this  title.  Pay¬ 
ments  will  be  accompanied  by  use  of 
forms  prescribed  by  the  Internal  Reve¬ 
nue  Service  and  in  accordance  with  its 
regulations. 


excise 


'§  600.102-3  Gasoline,  (a)  (1)  the  ulti¬ 
mate  purchaser  of  gasoline  upon  which 
a  tax  of  3  cents  per  gallon  has  been  paid 
is  entitled  to  a  refund  of  1  cent  per  gal¬ 
lon,  if  such  gasoline  is; 

(i)  Not  used  as  fuel  in  a  highway 
vehicle  (e.g.,  used  in  a  motorboat,  air 
compressor,  electric  generator,  etc.); 


§  600.105  Selective  list  of  supplies  and 
services  subject  to  Federal  excise  taxes. 
See  §  11.105  of  this  title. 


SUBPART  B — EXEMPTIONS  FROM  FEDERAL 
EXCISE  TAXES 


§  600.200  Scope  of  subpart.  The 
scope  of  general  exemptions  from  the 
Federal  excise  taxes  are  subject  to 
change  by  amendment  of  the  Internal 
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Revenue  Code  and  of  the  Treasury  regu¬ 
lations.  The  Internal  Revenue  Code  and 
Treasury  regulations  should  be  consulted 
as  primary  authority  when  confronted 
with  a  particular  Federal  excise  tax 
problem. 

§  600.201  Supplies  for  exportation  or 
shipment  to  a  possession  or  to  Puerto 
Rico,  (a)  The  exemption  from  re¬ 
tailers’  and  manufacturers’  excise  taxes 
on  the  sale  of  supplies  for  export  or  ship¬ 
ment  to  a  possession  of  the  United  States 
or  to  Puerto  Rico,  as  set  forth  in  §  11.201, 
shall  be  used  by  purchasing  on  a  tax- 
exclusive  basis  and  furnishing  the  proof 
required  by  paragraph  (b)  of  this  section, 
if: 

(1)  The  purchase  is  substantial;  and 

(2)  The  export  or  shipment  to  a  pos¬ 
session  or  to  Puerto  Rico  is  intended  to 
follow  not  more  than  6  months  after  title 
passes  to  the  Government.  Temporary 
storage  or  delays  are  not  inconsistent 
with  immediate  export  or  shipment  to  a 
possession. 

(b)  In  order  to  qualify  for  the  exemp¬ 
tion  of  sales  for  export  or  for  shipment 
to  a  possession  or  to  Puerto  Rico,  two 
conditions  must  be  met: 

(1)  The  supplies  must  be  certified  as 
having  been  sold  by  the  manufacturer 
(if  the  tax  is  a  manufacturers’  excise 
tax)  or  the  retailer  (if  the  tax  is  a  re¬ 
tailers’  excise  tax)  for  export  or  ship¬ 
ment  to  a  possession  or  to  Puerto  Rico 
(U.  S.  Treasury  Regulations  44,  §§  314.25, 
314.27;  Regulations  46,  §§  316.25,  316.27; 
Regulations  51,  §§  320.21,  320.22;  Regula¬ 
tions  119,  §§  312.31,  324.33).  The  words 
"for  export  or  shipment  to  a  possession 
or  to  Puerto  Rico”  incorporated  into  or  • 
stamped  on  a  contract  or  purchase  order, 
is  acceptable  to  the  Internal  Revenue 
Service  as  satisfactory  evidence  that  the 
sale  has  been  made  for  export  or  ship¬ 
ment  to  a  possession  or  to  Puerto  Rico; 
and 

(2)  The  supplies  must  be  exported  or 

shipped  to  a  possession  or  to  Puerto  Rico 
in  due  course.  (U.  S.  Treasury  Regula¬ 
tions  44,  §§  314.26;  Regulations  46, 

§  316.26;  Regulations  51,  §  320.21;  Regu¬ 
lations  119,  §  324.32.)  The  responsible 
officer  at  the  port  of  embarkation  will 
furnish  a  certificate  of  export  or  ship¬ 
ment  to  a  possession  or  to  Puerto  Rico 
to  the  contracting  officer,  together  with 
a  statement  where  the  shipping  docu¬ 
ments  are  being  retained.  Proof  of  the 
export  or  shipment  shall  be  furnished  by 
the  contracting  officer  to  the  contractor 
in  the  following  form: 

Certificate  of  Export  or  Shipment  to  a 
Possession  or  to  Puerto  Rico 

. . 19— 

(Name  of  Contractor) 

The  undersigned  does  hereby  certify  that 

(Quantity  and  description  of  supplies) 
whicfi  were  purchased  for  export  or  for  ship¬ 
ment  to  a  possession  of  the  United  States,  or 
to  Puerto  Rico  (not  including  Territories) 
under  Contract  No. _ _  were  in  fact  ex¬ 

ported  to  a  foreign  country  or  shipped  to  a 
possession  of  the  United  States  or  to  Puerto 
Rico,  and  a  copy  of  the  export  bill  of  lading 
No. _ or  loading  manifest  No. _ pur¬ 

suant  to  which  the  supplies  were  shipped,  is 
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being  retained  in  tbe  files  of 


(Official  address  of  office) 
(Signed) 


(Title) 


(Official  address) 

(c)  The  intention  to  export  or  ship 
the  supplies  to  a  possession  or  to  Puerto 
Rico  should  be  specified  in  the  contract 
or  by  amendment  thereto.  If  such  speci¬ 
fication  is  included  initially  in  a  fixed 
price  contract,  the  contract  price  must 
exclude  the  retailers’  or  manufacturers’ 
excise  tax;  if  such  specification  is  in¬ 
cluded  by  an  amendment  to  the  contract, 
a  downward  adjustment  of  the  contract 
price  may  be  required,  particularly  if 
the  contract  contains  the  Federal,  State, 
and  Local  Taxes  clause  set  forth  in 
§  11.401  of  this  title. 

§  600.202  Supplies  and  services  for  the 
exclusive  use  of  the  United  States.  See 
§  11.202  of  this  title. 

§  600.203  Supplies  sold  for  further 
manufacture.  See  §  11.203  of  this  title. 

§  600.204  Supplies  for  vessels  and  air¬ 
planes.  (a)  The  exemption  from  man¬ 
ufacturers.’  excise  taxes  and  from  the  re¬ 
tailers’  excise  tax  on  special  motor  fuels 
imposed  by  Section  404  (b)  of  the  1954 
Internal  Revenue  Code  (§  11.101-5  of 
this  title),  for  sales  and  supplies  for 
use  in  vessels  of  war  or  military  aircraft, 
shall  be  used  by  purchasing  on  a  tax- 
exclusive  basis  and  furnishing  the  re¬ 
quired  exemption  certificate,  only  if: 

(1)  The  purchase  is  substantial;  and 

(2)  The  administrative  cost  of  insur¬ 
ing  that  such  supplies  are  used  for  ex¬ 
empt  purposes  does  not  make  the  use  of 
the  exemption  uneconomical.  Adminis¬ 
trative  difficulties  normally  will  not  exist 
if  the  particular  supply  is  suited  exclu¬ 
sively  for  use  in  aircraft  or  vessels. 

(b)  The  exemption  shall  be  obtained 
by  furnishing  the  contractor  the  fol¬ 
lowing  certificate,  properly  executed, 
which  certificate  is  an  adaptation  of  that 
prescribed  by  the  U.  S.  Treasury  Regu¬ 
lations  44,  §  314.28  and  Regulations  46, 
§  316.28: 

Exemption  Certificate 

(For  use  by  purchasers  of  articles  for  use 
as  fuel  supplies,  ships’  stores,  sea  stores, 
or  legitimate  equipment  on  certain  vessels 
(I.  R.  C.  §  4222).) 

. . 19__ 

The  undersigned  here  certifies  that  he  is 
the  authorized  Contracting  Officer  of  The 
Department  of  the  Army,  who  is  the  owner  of 

military  aircraft  or  the _ 

(Owner  or  charterer) 

of _ and  that  the  article  or 

(Name  of  vessel) 

articles  specified  in  the  accompanying  order, 
or  as  specified  below  or  on  the  reverse  side 
hereof,  will  be  used  only  for  fuel  supplies, 
ships’  stores,  sea  stores,  or  legitimate  equip¬ 
ment  on  a  vessel  of  war  or  military  aircraft  of 
the  United  States,  exempt  from  manufac¬ 
turers’  excise  taxes  and  from  the  retailers’ 
excise  tax  on  special  fuels  pursuant  to  I.  R.  C. 
§  4222. 

The  undersigned  understands  that  if  the 
article  is  used  for  any  purpose  other  than  as 
stated  in  this  certificate,  or  is  resold  or  other¬ 
wise  disposed  of,  he  must  report  such  fact 
to  the  manufacturer.  It  is  also  understood 
that  the  fraudulent  use  of  this  certificate  to 


secure  exemption  will  subject  the  under¬ 
signed  and  all  guilty  parties  to  a  penalty 
equivalent  to  the  amount  of  tax  due  on  the 
sale  of  the  article  and  upon  conviction  to  a 
fine  of  not  more  than  $10,000,  or  to  impris¬ 
onment  for  not  more  than  five  years,  or  both, 
together  with  costs  of  prosecution.  The 
undersigned  also  understands  that  he  must 
be  prepared  to  establish  by  a  satisfactory  evi¬ 
dence  the  purpose  for  which  the  article  was 
used. 


(Signed) 


(Title) 


(Official  address) 

(c)  Contracting  officers  should  specify 
in  the  contract  or  in  an  amendment  to 
the  contract  that  this  exemption  will  be 
claimed.  If  such  specification  is  included 
initially  in  a  fixed-price  contract,  the 
contract  price  must  exclude  the  manu¬ 
facturers’  excise  tax  or  the  retailers’  ex¬ 
cise  tax  on  special  fuels;  if  such  specifica¬ 
tion  is  included  by  an  amendment  to  the 
contract,  a  downward  adjustment  of  the 
contract  price  may  be  required,  particu¬ 
larly  if  the  contract  contains  the  Federal, 
State  and  Local  Taxes  clause  set  forth  in 
§  11.401  of  this  title. 

§  600.205  Exemptions  from  other  Fed¬ 
eral  taxes.  Heads  of  procuring  activities, 
responsible  for  procurement  of  supplies 
or  services  subject  to  Federal  excise  taxes 
other  than  those  stated  in  Subparts  A 
and  B,  Part  11  of  this  title  and  Subparts 
A  and  B  of  this  part,  will  establish 
policies  and  procedures  governing  the  use 
of  exemptions  from  such  taxes.  The 
policies  and  procedures  established  by 
heads  of  procuring  activities  pursuant  to 
this  paragraph  shall  be  forwarded  to  the 
Chie^  Contract  Branch,  Office  of  the 
Deputy  Chief  of  Staff  for  Logistics,  De¬ 
partment  of  the  Army,  Washington  25, 
D.  C.,  for  prior  approval. 

§  600.206  Tax  exemption  forms. 

§  600.206-50  Evidence  appropriate  to 
establish  exemption  from  Federal  excise 
taxes — (a)  Types  of  evidence  of  exemp¬ 
tion.  Exemption  from  Federal  excise 
taxes  shall  be  obtained  by  the  use  of  the 
forms  and  documents  required  by  the  In¬ 
ternal  Revenue  Service,  the  more  im¬ 
portant  of  which  have  been  set  forth  or 
cited  in  Subparts  A  and  B,  Part  11  of  this 
title  and  Subparts  A  and  B  of  this  part. 
The  United  States  Government  Tax 
Exemption  Certificate  (Standard  Form 
1094 — Revised)  is  not  appropriate  to  ob¬ 
tain  exemption  from  any  Federal  excise 
tax.  (§  16.804-1  (a)  of  this  title.) 

(b)  l Reserved.] 

(c)  Scope  of  evidence  of  exemption. 
The  policies  and  procedures  set  forth  in 
§  600.302-3  shall  also  apply  to  the  scope 
of  evidence  appropriate  to  establish  ex¬ 
emption  from  Federal  Taxes. 

<d>  Persons  authorized  to  furnish  evi¬ 
dence  of  exemption.  (§  600.302-4) 

(e)  Preparation  and  execution  of  ex¬ 
emption  certificates.  (§  600.302-5) 

(f)  Supply  and  control  of  exemption 
certificates.  Forms  appropriate  to  es¬ 
tablish  exemption  from  Federal  taxes 
will  be  obtained  directly  from  the  In¬ 
ternal  Revenue  Service  or  will  be  pre¬ 
pared  by  the  issuing  officer. 

(g)  Preservation  of  evidence  of  ex¬ 
emption.  Copies  of  documents  relating 


to  the  issuance  of  evidence  appropriate 
to  establishing  exemption  from  Federal 
taxes  will  be  retained  in  permanent  files 
pursuant  to  §  606.210  of  this  chapter. 

SUBPART  C— STATE  AND  LOCAL  TAXES 

§  600.301  Applicability.  AH  immuni- 
ties  and  exemptions  of  the  United  States 
and  its  contractors  from  State  and  local 
taxes,  whether  derived  from  the  Con- 
stitution  and  laws  of  the  United 'states 
or  from  the  constitutions  and  laws  of  the 
several  States,  will  be  used  to  the  maxi¬ 
mum  extent  possible  consistent  with 
practical  and  economical  performance 
and  administration  of  contracts.  As 
used  throughout  this  part,  the  term 
“State  and  local  taxes”  includes  taxes  of 
the  several  States;  the  District  of  Co- 
lumbia;  the  Territories  and  possessions 
of  the  United  States;  the  Commonwealth 
of  Puerto  Rico;  and  political  subdivsions 
thereof. 

§  600.302  Tax  exemption  forms.  See 
§  11.302  of  this  title. 

§  600.302-50  Evidence  appropriate  to 
establish  exemption — (a)  Types  of  evi¬ 
dence  of  exemption.  Evidence  appro¬ 
priate  to  establish  immunity  or  exemp¬ 
tion  from  State  and  local  taxes  includes, 
but  is  not  limited  to,  the  U.  S.  Govern¬ 
ment  Tax  Exemption  Certificate  (Stand- 
ard  Foi’m  1094 — Revised),  or  similar 
State  or  local  forms  indicating  that  sup¬ 
plies  or  services  are  procured  for  the 
exclusive  use  of  the  United  States;  ship¬ 
ping  documents  indicating  that  ship¬ 
ments  are  in  interstate  or  foreign 
commerce ;  and  certificates  or  other  doc¬ 
uments  required  by  State  and  local  tax 
authorities  for  establishing  specific  ex¬ 
emptions,  of  which  the  most  important 
are  “resale  certificates”  for  exemption 
from  sales  and  use  taxes.  A  copy  of  the 
contract,  or  portion  thereof,  sometimes  is 
suitable  as  evidence  upon  which  to  ob¬ 
tain  an  exemption. 

(b)  When  evidence  of  exemption  is  to 
be  furnished.  Exemption  certificates  or 
other  evidence  appropriate  to  establish 
exemption  from  State  and  local  taxes 
will  be  furnished  only  if  there  exists  a 
legal  basis  to  sustain  an  exemption.  In 
addition,  if  the  contract  is  silent  with 
respect  to  furnishing  evidence  of  ex¬ 
emption,  such  evidence  will  not  be  fur¬ 
nished  if  the  contract  price  includes  the 
tax  for  which  the  evidence  of  exemption 
is  sought  and  the  contract  does  not  pro¬ 
vide  for  a  reduction  in  the  contract  price, 
in  the  event  the  evidence  of  exemption 
is  accepted  by  the  taxing  authority. 

(c)  Scope  of  evidence  of  exemption— 
(1)  Basic  rule.  Separate  evidence  ap¬ 
propriate  to  establish  exemptions  shall 
be  furnished  for  each  tax  asserted  to  be 
due.  Whenever  possible,  evidence  for 
each  tax  will  cover  the  whole  contract. 
However,  if  not  practical  or  not  accept¬ 
able  to  the  taxing  authority,  separate 
documents  may  be  furnished  to  cover 
separate  deliveries  or  separate  period  of 
time  under  a  particular  contract.  To 
the  extent  possible,  this  policy  applies  to 
requirements  type  contracts,  except  as 
provided  in  subparagraph  (2)  of  this 
paragraph. 

(2)  Federal  Supply  Schedule  contracts. 
Blanket  tax  exemption  certificates  to 
cover  all  deliveries  under  a  Federal 
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ennoiy  Schedule  contract  of  the  Federal 
«,,nDiv  Service,  General  Services  Admin- 
Sion  (Subpart  A.  Part  5  of  this  title 
and  subpart  A,  Part  594  of  this  chapter) 
shall  not  be  issued  by  heads  of  procuring 
activities  or  contracting  officer.  Upon 
Lnlication  by  the  contractor,  the  As¬ 
sistant  Secretary  of  the  Army  (Logistics) 
will  issue  blanket  tax  exemption  certifi¬ 
cates  as  may  be  necessary  to  cover  all 
purchases  made  by  the  Department  of 
the  Army  under  a  Federal  Supply  Sched¬ 
ule  contract,  provided  that  the  use  of  a 
blanket  certificate  is  acceptable  to  the 
taxing  authority.  Delivery  orders  will 
refer  to  the  Federal  Supply  Schedule 
contract  number,  and  if  practical, 
should  identify  the  blanket  tax  exemp¬ 
tion  certificate  number.  Contractors 
will  be  required  to  identify  the  applicable 
blanket  tax  exemption  certificate  on 
their  invoices. 

(d)  Persons  authorized  to  furnish  evi¬ 
dence  of  exemption.  Heads  of  procur¬ 
ing  activities,  contracting  officers,  and 
their  authorized  representatives  are  au¬ 
thorized  to  furnish  evidence  appropriate 
to  establish  exemption  from  State  and 
local  taxes.  United  States  Government 
Tax  Exemption  Identification  Card 
(Standard  Form  1094c)  will  be  issued  as 
necessary  to  such  persons  by  responsible 
officers  of  procuring  activities  or  by  the 
commanding  officer  of  an  installation  or 
activity. 

(e)  Preparation  and  execution  of  ex¬ 
emption  certificates.  Certificates  estab¬ 
lishing  tax  exemptions  shall  be  prepared 
by  typewriter,  when  practicable,  or 
otherwise  by  ink  or  indelible  pencil.  All 
blank  spaces  must  be  properly  filled  in 
or  lined  out  prior  to  forwarding  the  cer¬ 
tificate  to  the  contractor  or  the  taxing 
authority,  except  that  it  is  not  necessary 
to  indicate  the  amount  of  the  tax  from 
which  exemption  is  claimed  unless  such 
amount  is  readily  available.  Necessary 
modifications  that  do  not  constitute  a 
substantial  change  in  the  form  may  be 
made  by  persons  authorized  to  furnish 
evidence  of  exemption  in  paragraph  (d) 
of  this  section,  provided  such  change  is 
acceptable  to  the  taxing  authority. 

§  600.302-51  Supply  and  control  of  ex¬ 
emption  certificates,  (a)  United  States 
Government  Tax  Exemption  Certificate 
(Standard  Form  1094 — Revised) ,  tax  ex¬ 
emption  certificate  book  cover  (Standard 
Form  1094a) ,  tabulation  sheet  (  Standard 
Form  109'4b) ,  and  United  States  Govern¬ 
ment  Tax  Exemption  Identification  Card 
(Standard  Form  1094c),  will  be  requisi¬ 
tioned  and  controlled  as  prescribed  in 
section  V,  AR  310-1  (Administrative  reg¬ 
ulations  of  the  Department  of  the  Army) 
pursuant  to  paragraph  45b,  AR  310-1, 
DA  Form  410  (Receipt  for  Accountable 
Form)  will  be  used  in  the  control  of  these 
Standard  Forms.  In  addition,  the  fol¬ 
lowing  procedures  will  be  followed : 

(1)  Certificates  executed  but  unused, 
or  erroneously  issued,  mutilated,  or 
otherwise  rendered  unserviceable,  shall 
be  returned  to  the  issuing  officer,  who 
will  destroy  the  certificates  and  account 
therefor. 

(2)  The  officer  who  issued  a  tax  ex¬ 
emption  certificate  which  has  been  lost 
or  destroyed  is  authorized  to  issue  a 
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replacement  certificate  to  the  contractor 
or  other  proper  party  as  follows: 

(i)  Where  the  certificate  is  lost  or 
destroyed  after  it  is  issued  to  the  con¬ 
tractor,  the  contractor  must  establish  to 
the  satisfaction  of  the  issuing  officer  that 
the  certificate  was  lost  or  destroyed,  by 
affidavit  setting  forth  the  circumstances 
of  the  loss  or  destruction,  and  request  the 
issuance  of  a  replacement  certificate. 

(ii)  Replacement  certificates  shall  in¬ 
dicate  the  serial  number  of  the  original 
certificate,  and  shall  indicate  whether 
such  certificate  was  lost  or  destroyed  as 
follows:  “This  certificate  is  issued  to 

replace  No. _ which  has  been  lost 

(destroyed) 

(b)  Other  forms  appropriate  for  es¬ 
tablishing  exemption  from  State  and 
local  taxes  will  be  obtained  from  the  tax¬ 
ing  authority.  Such  forms  will  be  con¬ 
trolled  in  a  manner  consistent  with  the 
regulations  of  the  taxing  authority. 

§  600.302-52  Preservation  of  evidence 
of  exemption.  Copies  of  documents  re¬ 
lating  to  the  issuance  of  evidence  appro¬ 
priate  to  establish  exemption  from  State 
and  local  taxes  will  be  retained  as  per¬ 
manent  files  pursuant  to  §  606.210  of  this 
chapter. 

§  600.302-53  Tax  inclusive  purchases. 
If,  for  any  reason,  the  price  paid  for  sup¬ 
plies  or  services  procured  by  the  Depart¬ 
ment  of  the  Army  includes  a  State  or 
local  tax,  and  the  legal  incidence  of  such 
tax  appears  to  be  upon  the  purchaser, 
i.  e.,  the  United  States,  the  U.  S.  Govern¬ 
ment  Tax  Exemption  Certificate  (Stand¬ 
ard  Form  1094 — Revised),  or  equiv¬ 
alent  certificate  required  by  the  taxing 
authority,  will  be  executed  and  delivered 
to  the  disbursing  officer  to  whose  ac¬ 
counts  the  vouchers  in  the  transaction 
pertain,  together  with  the  written  state¬ 
ment  either  that  the  certificate  was  not 
tendered  to  the  vendor  or  that  the  vendor 
refused  such  certificate.  The  serial  num¬ 
ber  of  the  certificate  will  be  shown  on  the 
payment  voucher.  Such  exemption  cer¬ 
tificate  will  be  forwarded  through  appro¬ 
priate  channels  to  the  Finance  and 
Accounts  Office,  United  States  Army, 
Washington  25,  D.  C.,  Attn:  Accounting 
Branch,  which  will  record  the  bureau  or 
office  number  of  the  payment  voucher  on 
the  certificate  and  will  bill  the  State  or 
local  taxing  authority  for  refund  of  the 
tax  paid.  The  amount  collected  will  be 
credited  to  the  appropriation  from  which 
the  voucher  was  paid,  or,  if  the  appro¬ 
priation  cannot  be  readily  identified,  to 
“Miscellaneous  Receipts  Account  4326 — 
Refund,  State  and  Local  Taxes.”  If  the 
Finance  and  Accounts  Office  is  unable 
to  obtain  a  refund  of  the  tax,  it  will  refer 
the  matter  to  The  Judge  Advocate  Gen¬ 
eral,  pursuant  to  §  600.050,  for  determi¬ 
nation  whether  it  is  appropriate  to  for¬ 
ward  the  file  to  the  General  Accounting 
Office  for  collection  pursuant  to  Rev. 
Stat.  §  236,  as  amended,  31  U.  S.  C.  71 
(1952  ed.).  Any  eventual  transmittal  to 
the  General  Accounting  Office  shall  in¬ 
clude: 

(a)  The  tax  exemption  certificate,  if 
available ; 

(b)  All  pertinent  correspondence,  in¬ 
cluding  the  opinion  of  The  Judge  Advo¬ 
cate  General;  and 


(c)  The  voucher  number  on  which  the 
payment  was  made  by  the  disbursing 
officer. 

§  600.302-54  Designation  of  vesting  of 
title  in  the  United  States— State  and 
local  tax  consequences.  State  and  local 
tax  advantages  may  be  obtained  by  in¬ 
serting  substantially  the  following  title 
clause  in  cost-reimbursement  type  con¬ 
tracts: 

Title  to  all  materials,  tools,  machinery, 
equipment,  and  supplies  for  which  the  Con¬ 
tractor  shall  be  entitled  to  reimbursement 
shaU  vest  in  the  Government  at  such  point 
or  points  as  the  Contracting  Officer  may  des¬ 
ignate  in  writing. 

It  is  the  duty  of  the  contracting  officer 
at  the  commencement  of  performance  of 
the  contract  to  designate  in  writing  the 
point  or  points  that  title  is  to  vest  in  the 
Government.  The  designation  should 
take  into  account  comparative  State 
and  local  tax  advantages  and  disadvan¬ 
tages  of  alternative  vesting  points.  If 
deemed  advantageous  by  the  contracting 
officer,  the  designation  may  be  changed 
during  the  course  of  performance  of  the 
contract. 

SUBPART  D— CONTRACT  CLAUSES 
*  •  *  *  • 

8.  Revise  §  603.102  (a) ,  add  paragraph 
(d)  to  §  603.103,  revise  §  605.804-50,  and 
add  §  605.1505-6,  as  follows: 

§  603.102  Responsibility  for  inspection. 
(a)  Procuring  activities  are  responsible 
for  determining  that  contractors  have 
complied  with  requirements  of  the  con¬ 
tract  or  purchase  order.  Government  in¬ 
spectors  determine  the  degree  of  com¬ 
pliance  with  the  requirements  of 
specifications  and  other  contract  require¬ 
ments  in  accordance  with  procedures 
primarily  established  in  specifications 
and  contracts.  Inspectors  are  assigned 
by  the  inspecting  activity  to  perform  in-- 
spection  services  under  a  given  contract. 
The  inspector  shall  be  guided  by  provi¬ 
sions  of  the  contract,  instructions  issued 
by  the  procuring  activity,  and  the  follow¬ 
ing  provisions: 

(1)  The  Government  inspector  shall 
make  optimum  use  of  the  records  of  in¬ 
spections  and  tests  performed  by  or  for 
the  contractor  in  accordance  with  the 
quality  assurance  provisions  of  com¬ 
modity  specifications  and  other  perti¬ 
nent  inspection  records  ."•in  determining 
acceptability  of  supplies. 

(2)  Procurement  inspection  by  the 
Government  to  verify  the  contractor’s 
compliance  with  specification  require¬ 
ments  and  other  technical  requirements 
of  the  contract,  shall  be  so  planned  as 
to  promote  adequate  assurance  of  quality 
by  the  most  efficient  utilization  of  the 
inspection  resources  of  the  Military 
Departments. 

(3)  Where  the  specification  or  con¬ 
tract  requires  the  contractor  to  conduct 
particularly  expensive  tests  involving  de¬ 
struction  of  supplies,  extended  periods 
of  time  for  conducting  the  tests,  or  other 
factors  contributing  to  high  testing  costs, 
these  tests  shall  be  coordinated  for 
simultaneous  contractor  and  Govern¬ 
ment  accomplishment  to  the  maximum 
extent  practicable  to  preclude  the  need 
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for  subsequent  independent  Government 
verification  testing. 

***** 

§  603.103  Inspection  require¬ 
ment.  *  *  * 

(d)  Specific  situations  in  which  it  is 
advisable  that  inspections  and  tests  be 
performed  by  the  Government  are: 

(1)  Test  requirements  which  necessi¬ 
tate  the  use  of  specialized  test  equip¬ 
ment  or  facilities  not  ordinarily  avail¬ 
able  in  contractor’s  plants  or  commercial 
laboratories,  e.  g.,  ballistic  testing  of  am¬ 
munition,  environmental  tests,  simu¬ 
lated  service  tests;  and 

(2)  Preproduction,  pilot-lot  or  pilot 
model  examination  and  testing,  either 
at  a  Government  installation  or  at  the 
contractor’s  plant. 

§  605.804-50  Affidavit  as  proof  of 
shipments  to  possessions  of  the  United 
States.  A  form  of  affidavit  to  be  used  as 
proof  of  exportation  or  shipment  to  a 
possession  of  the  United  States  is  set 
forth  in  §  600.201  (b)  of  this  chapter. 

§  605.1505-6  Reproducible  masters. 
The  Adjutant  General  generally  will  not 
stock  reproducible  masters  of  procure¬ 
ment  forms.  He  may,  however,  authorize 
local  procurement  of  reproducible  mas¬ 
ters  where  the  Head  of  a  Procuring 
Activity  has  approved  use  of  reproduci¬ 
ble  masters. 

[C2,  APP,  December  11,  1957,  and  C3,  Jan¬ 
uary  2,  19581  (Sec.  3012,  70A  Stat.  157; 
10  U.  S.  C.  3012.  Interpret  or  apply  secs. 
2301-2314,  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 

[seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  58-1258;  Filed,  Feb.  18,  1958; 
8:46  a.  m] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  1588] 

Alaska 

WITHDRAWING  LANDS  FOR  USE  OF  DEPART¬ 
MENT  OF  AIR  FORCE  FOR  MILITARY  PUR¬ 
POSES 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

1.  Subject  to  valid  existing  rights  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  and  reserved  for 
use  of  the  Department  of  the  Air  Force 
for  military  purposes: 

[Fairbanks  012896] 

Fairbanks  Meridian 
T.1S..R.2W., 

Sec.  29,  W */2 W Vi S W % SE Vi N W V4 ,  WV2SW«4 
N  W  (4  SE  *4  NW 14 »  and  SE’iSE'iNWU 
NWy4; 

Sec.  30,  SEJ4NE»4,  and  SE»4; 


Sec.  31,  That  portion  of  lot  4  and  SE^SWU 
described  as  follows : 

Beginning  at  the  southwest  corner  of  sec¬ 
tion  31,  thence 

North,  330  feet  along  the  west  boundary  of 
section  31; 

N.  73°  E.,  2,400  feet  to  a  point  on  the  cen¬ 
terline  of  said  section; 

Southerly,  1,000  feet  approximately,  along 
centerline  to  the  southeast  corner  of  the 
SW%  sec.  31; 

Westerly,  along  the  section  line  to  point  of 
beginning. 

T.  2  S„  R.  2  W., 

Sec.  6,  That  portion  of  lot  1  and  SE^NE'^ 
described  as  follows: 

Beginning  at  the  northwest  corner  of  lot 
1,  thence 

East,  650  feet,  approximately,  along  north 
line  of  lot  1; 

S.  45°30'  E.,  1,200  feet  to  a  point  on  the 
east  boundry  line  of  lot  1; 

Southerly,  850  feet  along  said  east  line; 

S.  20f  00'  W.,  900  feet  to  a  point  on  the  east- 
west  centerline  section  6; 

Westerly,  along  said  centerline  to  the 
southwest  corner  of  the  SE’^NE^;  / 
Northerly,  along  the  west  line  of  the  SE^4 
NEV4  and  lot  1  to  point  of  beginning; 

Lots  2,  3,  4,  5,  6,  and  7,  SWy4NE»4,  SEV4 
NWV4,  E1/2SW14,  and  Wy2SEV4. 

The  arfeas  described  aggregate  767.18  acres. 

[Fairbanks  013539] 

Two  tracts  of  land  situated  approximately 
one  half  mile  east  of  the  townsite  of  Fort 
Yukon  described  as  follows: 

TRACT  NO.  1 

Beginning  at  a  point  from  which  U.  S.  C. 
and  G.  S.  station  “Fort  Yukon,”  W.B.Az.Mk. 
bears  S.  77°00'  E.,  2,100  feet,  thence 
West,  500  feet; 

North,  250  feet  approximately  to  a  point 
on  the  south  right-of-way  line  on  the  access 
road; 

S.  73°04'  E.,  522.66  feet  along  said  right-of- 
way  line; 

South,  110  feet  to  the  point  of  beginning. 
The  tract  described  contains  2.97  acres. 

tract  no.  2 

Beginning  at  a  point  from  which  U.  S.  C. 
and  G.  S.  station  “Fort  Yukon,”  W.  B.  Az.  Mk. 
bears  South  172.72  feet  and  S.  77°00'  E., 
2,100  feet,  thence 

N.  73°04'  W.,  522.66  feet  along  the  north 
right-of-way  line  of  the  access  road; 

North,  192  feet; 

East,  500  feet; 

South,  327  feet  to  point  of  beginning. 

The  tract  described  contains  2.06  acres. 
The  areas  described  aggregate  5.03  acres. 

[Fairbanks  014300] 

Tanana  Area 

tract  a 

Beginning  at  a  point  from  which  the  point 
of  intersection  of  latitude  65°15'14.159”  N., 
and  longitude  151°55'18.013"  W.,  bears 

North  250  feet,  thence 
West,  400  feet; 

North,  800  feet; 

East,  800  feet; 

South,  800  feet; 

West,  400  feet  to  point  of  beginning. 

The  tract  described  contains  14.69  acres. 

tract  b 

Beginning  at  a  point  from  which  U.  S.  C. 
and  G.  S.  “Magnetic  Station”  1918,  located 
near  Tanana,  bears  N.  86°20'  W.,  9,440.00  feet 
thence 

North,  120  feet; 

East,  120  feet; 

South,  174  feet  to  a  point  on  the  north 
bank  of  the  Tanana  River; 

Westerly,  125  feet  along  said  north  bank; 
North,  84  feet  to  point  of  beginning. 

The  tract  described  contains  0.52  acre. 


tract  e 

Beginning  at  a  point  from  which  the  point 
of  beginning  of  tract  “A”  above,  bears  s 
54° 08'  E.,  290  feet,  and  S.  39°20'30"  E.,  29ij 
feet,  thence 

West,  200  feet; 

North,  200  feet; 

East,  200  feet; 

South,  200  feet  to  the  point  of  beginning 

The  area  described  contains  0.91  acre. 

The  areas  described  aggregates  16.12  acres 

2.  It  is  the  intent  of  this  order  that  the 
withdrawn  minerals  in  the  lands  shall 
remain  under  the  jurisdiction  of  the 
Department  of  the  Interior,  and  no  dis¬ 
position  shall  be  made  of  such  minerals 
except  under  the  applicable  United 
States  mining  and  mineral-leasing  laws, 
and  then  only  after  such  modification  of 
the  provisions  of  this  order  as  may  be 
necessary  to  permit  such  disposition. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

February  12, 1958. 

[F.  R.  Doc.  58-1260;  Filed,  Feb.  18,  1958; 

8:46  a.m.] 


[Public  Land  Order  1589] 

[1381268] 

Alaska 

partially  revoking  public  land  order 

NO.  1087  OF  MARCH  8,  1955,  AS  TO  LANDS 

WITHDRAWN  FOR  USE  OF  DEPARTMENT  OF 

ARMY 

By  virtue  of  the  authority  vested  in 
the  President  by  section  2380  of  the  Re¬ 
vised  Statutes  (43  U.  S.  C.  711)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Public  Land  Order  No.  1087  of  March 
8,  1955,  so  far  as  it  withdrew  %the  follow¬ 
ing-described  public  lands  in  Alaska  for 
use  of  the  Department  of  the  Army  in 
connection  with  the  Alaska  Communica¬ 
tion  System,  is  hereby  revoked: 

Beginning  at  corner  No.  1  M.  C.,  U.  S.  Sur¬ 
vey  No.  2567,  thence 

S.  44° 42'  W.,  114.48  feet  to  a  point  on  line 
2  3.  U.  S.  Survey  No.  1946; 

N.  42°  52'  W.,  157.23  feet  to  corner  No.  3, 
U.  S.  Slirvey  1946; 

S.  47°04'  W„  393.36  feet  to  corner  No.  4, 
U.  S.  Survey  1946; 

S.  43 °04'  E.,  173.45  feet  on  line  1-4,  U.  S. 
Survey  1946; 

S.  44  42'  W.,  342.72  feet; 

West,  422.06  feet; 

N.  44°42'  E.,  1,143.11  feet  to  a  point  on  the 
meander  line  of  U.  S.  Survey  2567.  Thence 
along  the  meander  line  of  said  survey  the 
following  three  courses; 

S.  42  °34'  E.,25.  24  feet; 

S.  41°34’  E„  144.54  feet; 

S.  51° 35'  E.,  131.34  feet  to  point  of  begin¬ 
ning. 

The  tract  described  contains  5.10  acres. 

The  land  is  withdrawn  by  Executive 
Order  No.  8573  of  October  21,  1940  for 
townsite  purposes. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

February  12,  1958. 

[F.  R.  Doc.  58-1261;  Filed,  Feb.  18,  1958; 
8:46  a.  m.] 
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Wednesday,  February  19,  1958 

TITLE  47— telecommuni¬ 
cation 

Chapter  I — Federal  Communications 
Commission 

[Rules  Amdts.  2-14  and  9-17;  FCC  58-145] 

Part  2— Frequency  Allocations  and  Ra¬ 
dio  Treaty  Matters;  General  Rules 
and  Regulations 

Part  9 — Aviation  Services 
extension  of  time  that  frequency  band 

420-460  MC  MAY  BE  USED  FOR  AERONAU¬ 
TICAL  RADIO  NAVIGATION  PURPOSES 

In  the  matter  of  amendment  of 
8  9.312  (1)»  Part  9 — Aviation  Services, 
and  Footnote  U.  S.  11,  §  2.104  (a)  (5), 

part  2 _ Frequency  Allocations  and  Radio 

Treaty  Matters;  General  Rules  and  Reg¬ 
ulations,  to  extend  the  time  that  the 
frequency  band  420-460  Me  may  be  used 
for  aeronautical  radio  navigation  pur¬ 
poses. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  12th  day  of 
February  1958: 

The  Commission  having  under  con¬ 
sideration  the  amendment  of  §  9.312  (1), 
Part  9 — Aviation  Services — and  Footnote 
U.  S.  11,  §2.104  (a)  (5),  Part  2 — Fre¬ 
quency  Allocations  and  Radio  Treaty 
Matters;  General  Rules  and  Regulations, 
to  extend  the  time  that  the  frequency 
band  420-460  Me  may  be  used  for  aero- 
,  nautical  radionavigation  purposes  from 
February  15, 1958,  to  February  15, 1963 : 

It  appearing  that  the  only  aeronautical 
radionavigation  equipment  now  operat¬ 
ing  in  this  band  is  for  aircraft  radio 
altimetry ;  and 

It  further  appearing,  that  this  type  of 
equipment  is  an  important  safety  device 
used  aboard  aircraft;  and 
It  further  appearing  that  use  of  the 
420-460  Me  band  for  aircraft  radio  al¬ 
timetry  began  during  World  War  II  and 
is  still  largely  confined  to  this  band,  in¬ 
asmuch  as  satisfactory  equipment  de¬ 
signed  for  use  in  higher  bands  is  not 
available  at  this  time  for  general  use ;  and 
It  further  appearing  that  pending  the 
development  and  availability  of  equip¬ 
ment  to  operate  in  higher  frequency 
bands  allocated  to  aeronautical  radio- 
navigation,  the  public  interest  would  be 
served  by  continuing  the  present  use  of 
the  band  420-460  Me  for  radio  altimeter 
functions;  and 

It  further  appearing  that  issuance  of 
Notice  of  Proposed  Rule  Making  pur¬ 
suant  to  section  4  (a)  of  the  Administra¬ 
tive  Procedure  Act  is  impracticable, 
would  unnecessarily  delay  the  timely 
adoption  of  the  amendments  herein 
ordered,  and  would  not  therefore  serve 
the  public  interest;  and 
It  further  appearing  that  since  the 
amendments  herein  ordered  impose  no 
new  requirement  on  any  applicant  or 
licensee,  but  rather  relieve  an  existing 
restriction,  such  amendments  may  be 
made  effective  less  than  30  days  after 
publication  as  provided  in  section  4  (c) 
of  the  Administrative  Procedure  Act ;  and 
It  further  appearing  that  authority 
for  this  Order  is' contained  in  sections  303 
(c)  and  (r)  of  the  Communications  Act 
of  1934,  as  amended ; 


It  is  ordered,  That  effective  February 
15,  1958,  Parts  9  and  2  of  the  Commis¬ 
sion’s  rules  be  amended,  as  set  forth 
below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  February  14,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Amend  Part  9 — Aviation  Services — 
as  indicated  below:  Amend  paragraph 
(1)  of  §  9.312  to  read  as  follows: 

(1)  420-460  Me:  Frequency  band 
available  for  aircraft  radio  altimeter 
functions.  The  aeronautical  radio  navi¬ 
gation  service  will  not  be  permitted  to 
use  the  band  420-460  Me  after  February 
15,  1963. 

2.  Amend  Part  2 — Frequency  Alloca¬ 
tions  and  Radio  Treaty  Matters;  General 
Rules  and  Regulatjpns,  as  indicated  be¬ 
low:  Amend  Footnote  U.  S.  11  to  the 
table  of  Frequency  Allocations  §  2.104 
(a)  (5),  to  read  as  follows: 

U.  S.  11  The  aeronautical  radionavigation 
service  will  not  be  permitted  to  use  the 
420-460  Me  band  after  February  15,  1963. 

[F.  R.  Doc.  58-1285;  Filed,  Feb.  18,  1958; 

8:51  a.  m.] 


[Docket  No.  12247]  ‘ 

[Rules  Arndt.  3-106;  FCC  58-150] 

Part  3 — Radio  Broadcast  Services 

table  of  assignments,  television  broad¬ 
cast  STATIONS  ;%LEWISTOWN,  PA. 

In  the  matter  of  amendment  of  §  3.606 
Table  of  Assignments,  Television  Broad¬ 
cast  Stations  (Lewistown, Pennsylvania). 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Rule  Making, 
released  November  7,  1957  (FCC  57- 
1222),  proposing  to  substitute  Channel 
75—  for  Channel  74—  in  Lewistown, 
Pennsylvania,  in  order  to  make  Channel 
74  available  for  translator  use  in  North 
Warren,  Pennsylvania. 

2.  There  are  no  comments  opposing 
the  proposed  amendment. 

3.  In  the  Notice  of  Rule  Making,  the 
Commission  stated  that  it  had  under 
consideration  an  application  for  a  trans¬ 
lator  station  (BPTT-140)  at  North  War¬ 
ren  but  that  none  of  the  translator  chan¬ 
nels  (Channels  70  through  83)  would 
meet  the  rules.  No  station  is  operating 
on  Channel  74  at  Lewistown,  and  no  ap¬ 
plications  are  pending  for  this  channel. 
The  proposed  amendment  would  conform 
to  the  rules  and  would  provide  a  means 
of  meeting  the  expressed  need  and  de¬ 
mand  for  translator  service  in  North 
Warren.  The  Commission  believes  that 
the  public  interest  would  be  served  by 
finalizing  the  change  in  assignment  at 
Lewistown. 

4.  The  Commission  has  under  consid¬ 
eration  a  proposal  in  a  pending  rule 
making  proceeding  (Docket  No.  12076) 
which  would,  among  other  things,  assign 
Channel  75  to  Erie,  Pennsylvania.  The 
instant  action  would  make  Channel  74 
available  for  a  translator  at  North  War¬ 


ren.  §  4.702  of  the  translator  rules  pro¬ 
vides  that  a  translator  shall  not  be 
located  less  than  55  miles  from  a  tele¬ 
vision  broadcast  assignment  on  an 
adjacent  channel.  This  section  also 
provides  that  changes  in  the  Table  of 
Assignments  in  §  3.606  (b)  may  be  made 
without  regard  to  existing  or  proposed 
translator  stations  and  in  the  event  any 
such  changes  result  in  spacings  below 
those  specified  for  translators,  the  li¬ 
censee  of  the  translator  shall  file  an 
application  for  a  change  in  channel  as¬ 
signment.  In  view  of  the  fact  that  the 
distance  between  the  site  proposed  by 
the  applicant  for  the  translator  station 
in  BPTT-140  is  less  than  the  required 
amount  to  the  proposed  Channel  75  in 
Erie,  it  may  become  necessary  for  the 
applicant  to  seek  another  site  if  the  Erie 
proposal  is  adopted. 

5.  Authority  for  the  adoption  of  the 

amendment  is  contained  in  sections  4  (i) , 
301,  303  (c),  (d),  (f)  and  (r)  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended.  ■ 

6.  In  view  of  the  foregoing.  It  is 
ordered.  That  effective  March  20,  1958, 
the  Table  of  Assignments  contained  in 
§  3.606  of  the  Commission’s  Rules  and 
Regulations,  is  amended,  insofar  as  the 
community  named  is  concerned,  to  read 
as  follows: 

City:  Channel  No. 

Lewistown,  Pa _ _  75  — 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  307, 
48  Stat.  1081,  1082,  1083;  47  U.  S.  C.  301,  303, 
307) 

Adopted:  February  12,  1958. 

Released:  February  13,  1958. 

Federal  Communications 
Commission,1 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1287;  Filed,  Feb.  18,  1958; 
8:52  a.  m.] 


[Docket  No.  12255] 

[Rules  Amdt.  3-107;  FCC  58-151] 

Part  3 — Radio  Broadcast  Services 

table  of  assignments,  television  broad¬ 
cast  STATIONS,  PITTSBURGH-IRWIN,  PA. 

In  the  matter  of  amendment  of 
§  3.606,  table  of  assignments,  television 
broadcast  stations  (Pittsburgh-Irwin, 
Pennsylvania) . 

1.  The  Commission  has  before  it  the 
proposal  set  out  in  its  Notice  of  Proposed 
Rule  Making  (FCC  57-1278)  issued  on 
November  22,  1957,  and  published  in  the 
Federal  Register  on  November  27,  1957 
(22  F.  R.  9485),  to  shift  Channel  4  from 
Irwin  to  Pittsburgh,  Pennsylvania,  in  re¬ 
sponse  to  a  petition  filed  by  Television 
City,  Inc. 

2.  Comments  were  filed  by  the  peti¬ 
tioner,  Television  City,  Inc.  No  com¬ 
ments  were  filed  in  opposition  to  the 
proposal. 

3.  In  support  of  its  request.  Television 
City  submits  that  it  is  the  permittee  of 


1  Commissioners  Mack  and  Ford  not 
participating. 
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television  Station  WTAE  on  Channel  4  at 
McKeesport,  Pennsylvania,  and  that 
Channel  4  was  assigned  originally  to 
Irwin  rather  than  Pittsburgh  since  it  was 
not  technically  feasible  to  make  the  as¬ 
signment  to  Pittsburgh  under  the  then- 
existing  rules.  Petitioner  urges  that  the 
proposed  amendment  would  conform  to 
the  rules;  that  the  assignment  of  Chan¬ 
nel  4  to  Irwin  was  made  in  recognition  of 
the  need  of  the  Pittsburgh  area  for  addi¬ 
tional  service;  that  the  assignment  of 
Channel  4  to  Pittsburgh  is  now  possible 
in  view  of  the  recent  amendment  to 
§  3.611  (a)  (4) ;  that  similar  shifts  have 
been  made  by  the  Commission;  and  that 
the  proposal  would  improve  the  oppor¬ 
tunities  for  more  effective  competition 
among  a  larger  number  of  stations. 

4.  The  Commission  is  of  the  view  that 
the  instant  proposal  represents  a  more 
effective  utilization  of  the  available  fa¬ 
cility,  and  would  serve  the  public  interest. 

5.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  sections  4 
*  (i) ,  301,  303  (c) ,  (d) ,  (f )  and  (r) ,  307  (b> 
and  316  of  the  Communications  Act  of 
1934,  as  amended. 

6.  In  view  of  the  foregoing,  It  is  or¬ 
dered,  That,  effective  March  20, 1958,  the 
Table  of  Assignments  contained  in  Sec¬ 
tion  3.606  of  the  Commission’s  Rules  and 
Regulations,  is  amended,  insofar  as  the 
communities  named  are  concerned  as 
follows: 

(a)  Amend  the  entry  under  the  State 
of  Pennsylvania  as  follows; 

City:  Channel  No. 

Pittsburgh . .  2-, 

4+.11,  *13-, 16,  47-, 53  + 

(b)  Delete  the  following  entry  under 
the  State  of  Pennsylvania: 

City:  *  Channel  No. 

Irwin _  4-r 

7.  It  is  further  ordered,  That,  effective 
March  20,  1958,  the  outstanding  con¬ 
struction  permit  held  by  Television  City, 
Inc.  for  Station  WTAE,  is  modified  to 
specify  operation  on  Channel  4-f-  at 
Pittsburgh,  instead  of  McKeesport,  Penn¬ 
sylvania,  subject  to  the  following  condi¬ 
tions: 

(a)  Television  City,  Inc.  should  advise 
the  Commission  in  writing  by  February 
27, 1958,  whether  it  accepts  the  modifica¬ 
tion  of  its  construction  permit  for  Station 
WTAE  at  Pittsburgh ;  and 

(b)  Television  City,  Inc.  should  file 
with  the  Commission  by  February  27, 
1958,  all  necessary  information  for  the 
preparation  of  the  modified  authoriza¬ 
tion  specifying  Pittsburgh,  Pennsylvania 
as  the  station  location. 

(Sec.  4,  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  307, 
48  Stat.  1081,  1082,  as  amended,  1083;  sec. 
316,  66  Stat.  711;  47  U.  S.  C.  301,  303,  307,  153) 

Adopted:  February  12,  1958. 

Released:  February  13,  1958. 

Federal  Communications 
Commission,1 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1288;  Filed,  Feb.  18,  1958; 
8:52  a.  m.] 


1  Commissioners  Mack  and  Ford  not  par¬ 
ticipating. 


[Docket  No.  119951 
[Rules  Arndt.  21-11;  FCC  58-135] 

Part  21 — Domestic  Public  Radio  Service 
(Other  Than  Maritime  Mobile) 

FREQUENCY  ASSIGNMENT 

In  the  matter  of  amendment  of  Sub¬ 
parts  G  and  H  of  Part  21  of  the  Com¬ 
mission’s  Rules — Domestic  Public  Radio 
Service  (Other  than  Maritime  Mobile). 

1.  On  April  9, 1957,  the  Commission  re¬ 
leased  a  Notice  of  Proposed  Rule  Making 
in  the  above-entitled  matter.  The  Notice 
of  Proposed  Rules  Making  was  published 
in  the  Federal  Register  on  April  16, 1957, 
and  the  time  allowed  for  filing  comments, 
which  was  extended  to  September  17, 
1957,  and  further  extended  to  October 
21,  1957  by  notices  in  the  Federal  Regis¬ 
ter  on  June  4,  1957  and  October  12,  1957, 
respectively,  has  expired.  The  com¬ 
ments  and  replies  have  been  carefully 
considered. 

2.  The  Commission,  by  its  First  Report 
and  Order  in  this  proceeding,  which  was 
adopted  December  11,1957  and  published 
in  the  Federal  Register  on  December  19, 
1957,  deleted  §§  21.501  (e),  21.508  (b)  and 
21.508  (f)  from  Part  21  of  its  rules; 
amended  §  21.501  (a)  to  establish  a  new 
Zone  X  on  the  frequency  pair  35.46  Mc- 
43.46  Me;  amended  Section  21.501  (d)  to 
make  available  the  additional  frequencies 
35.22  Me  and  43.22  Me  for  assignment  to 
base  stations  rendering  one-way  signal¬ 
ing  service;  and  added  a  new  §  21.601  (e) 
to  implement  in  Part  21  the  provisions 
made  for  Domestic  Fixed  Public  Service 
in  Puerto  Rico  and  the  Virgin  Islands 
under  footnote  NG35  to  §  2.104  (a)  of 
Part  2  of  the  rules.  The  aforementioned 
rule  changes  and  additions  were  made 
effective  December  13,  1957. 

3.  The  rule  making  notice  in  this  pro¬ 
ceeding  also  proposed  to  make  additional 
radio  channels  available  in  the  Domestic 
Public  Land  Mobile  and  Rural  Radio 
Services  by  (a)  reallocation  of  fre¬ 
quencies  in  the  455-456  Me  and  460-461 
Me  bands  from  Remote  Broadcast  Pickup 
and  the  Citizens  Radio  Services,  respec¬ 
tively;  and  (b)  splitting  the  radio  chan¬ 
nels  to  one-half  the  channel  width  cur¬ 
rently  being  authorized  under  §§21.501 
(b)  and  21.501  (c)  of  the  rules.  None  of 
the  comments  filed  in  this  proceeding 
objected  to  the  channel  splitting.  How¬ 
ever,  some  comments  were  filed  in  oppo¬ 
sition  to  the  proposed  frequency  reallo¬ 
cation.  The  frequency  reallocation 
aspects  of  Docket  No.  11995  are  so  inter¬ 
related  to  other  docketed  rule  making 
proceedings  that  it  is  impracticable  to 
finalize  action  thereon  at  this  time. 
When  further  action  relative  thereto  is 
taken,  the  comments  filed  on  that  phase 
of  the  proceeding  will  be  given  appro¬ 
priate  consideration.  Thus,  it  is  now 
practicable  to  finalize  the  channel  split¬ 
ting  proposals  to  the  extent  that  fre¬ 
quency  reallocation  is  not  involved 
therein.  It  appears  that  the  Commis¬ 
sion  will  be  able  to  avoid  the  necessity  for 
holding  comparative  hearings  in  many 
situations,  or  simplify  the  issues  in  cases 
where  hearings  must  be  held,  if  the  ad¬ 
ditional  radio  channels  to  be  obtained 
by  channel-splitting  are  made  available. 
Additionally,  the  availability  of  such 


frequencies  will  enhance  the  public  bene, 
fit  desired  from  such  service. 

4.  The  rule  making  notice  in  this  pro. 
ceeding  proposed  that  the  same  blocks 
of  frequencies  which  are  now  reserved 
for  assignment  to  telephone  companies 
and  to  miscellaneous  common  carriers 
respectively,  under  §§21.501  (b)  and 
21.501  (c)  in  the  Domestic  Public  Land 
Mobile  Radio  Service,  would  be  reserved 
for  exclusive  assignment  to  such  appU- 
cants,  respectively,  under  §  21.601  (a)  in 
the  Rural  Radio  Service.  The  comments 
filed  generally  supported  such  proposed 
rule  changes.  Rural  Electrification  Ad¬ 
ministration  (REA)  indicated  that  it 
endorsed  the  proposals,  but  objected  to 
the  establishment  of  exclusively  desig. 
nated  blocks  of  frequencies  for  telephone 
companies  and  for  miscellaneous  com¬ 
mon  carriers.  REA’s  position  is  that  all 
of  the  frequencies  under  §  21.601  (a) 
should  be  made  available  to  miscel- 
laneous  common  carriers  and  telephone 
companies  alike.  This  position  is  based 
on  an  alleged  need  for  additional  fre¬ 
quencies  for  Rural  Radio  Service  by  REA 
telephone  company  borrowers  to  serve 
predominantly  rural  areas.  However, 
REA  failed  to  furnish  any  factual  evU 
dence  as  to  the  extent  of  such  need  or 
the  basis  for  concluding  that  what  is  now 
being  provided  may  be  inadequate.  We 
are  also  constrained  to  observe  that  the 
provisions  of  exclusive  frequency  blocks 
for  telephone  companies  and  for  miscel¬ 
laneous  carriers  was  done  advisedly  for 
the  reasons  set  forth  in  our  Report  and  j 
Order  of  April  27,  1949  in  Dockets  Nos. 
8658,  et  al.  There  has  been  advanced  no 
justification  for  reversal  of  the  basic 
policy  determination  made  therein.  Ac¬ 
cordingly,  REA’s  exception  to  the  pro¬ 
posed  rule  is  not  favorably  considered. 

5.  National  Mobile  Radio  System  urged 
the  Commission  to  set  aside  a  minimum 
of  ten  pairs  of  frequencies  in  the  450 
Me  range  for  the  immediate  and  future 
requirements  of  miscellaneous  common 
carriers  for  control  and  repeater  stations. 
The  position  is  predicated  on  the  higher 
initial  cost  and  maintenance  cost  of 
equipment  for  control  and  repeater 
functions  if  these  must  be  accomplished 
on  microwave  frequencies.  The  rules 
presently  provide  for  72-76  Me  band  fre¬ 
quencies  for  control  and  repeater  sta¬ 
tions,  subject  to  no  interference  being 
caused  to  operational  fixed  stations  in 
other  radio  services  or  to  reception  of 
television  channels  4  and  5.  Because 
of  the  widespread  use  of  television  chan¬ 
nels  4  and  5,  frequencies  in  the  72-76 
Me  bank  are  not  available  for  use  in 
many  areas.  The  only  other  frequencies 
provided  are  in  the  890-940  Me  band 
(microwave).  The  Commission,  though 
aware  of  the  requirements  of  the  common 
carriers  in  that  respect,  is  unable,  due 
to  the  scarcity  of  frequencies  below  the 
microwave  region  and  the  need  for  such 
lower  frequencies  for  mobile  services,  to 
accede  to  this  request  in  this  proceeding. 
However,  concurrently  herewith,  the 
Commission  is  issuing  a  rule  making 
notice  which  contemplates  permitting  a 
land  mobile  radio  system,  authorized 
under  Part  21  of  our  rules,  to  operate 
control  stations  on  the  mobile  frequency 
of  the  system  and  permitting  the  base 
station  of  the  system  to  function  as  a 
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oeater  It  is  believed  that  such  pro¬ 
posal  will  afford  a  practicable  solution 
tA  this  prohlem. 

6  It  appears  that  the  rule  changes 
effected  herein  will  not  have  substantial 
adverse  effect  on  anyone  and  that  the 
Public  interest,  convenience  and  neces¬ 
sity  would  be  served  by  making  them 
effective  immediately. 

7  in  view  of  the  foregoing,  It  is  or¬ 
dered,  This  12th  day  of  February,  1958, 
pursuant  to  the  authority  contained  in 
sections  4  (i) ,  303  (c)  and  303  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  sections  4  (a)  and  4  (c)  of 
the  Administrative  Procedure  Act,  that 
the  revisions  of  Part  21,  Domestic  Public 
Radio  Services,  are  adopted  as  set  forth 
below,  effective  February  12,  1958. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  6ec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  February  13,  1958. 


/  Federal  Communications 

Commission,1 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Part  21,  Rules  Governing  Domestic 
Public  Radio  Services  (other  than  Mari¬ 
time  Mobile)  is  amended  as  follows: 

In  §  21.501  (b) :  Delete  the  present  text 
of  §  21.501  (b)  and  in  lieu  thereof  insert 
the  following : 


(b)  For  assignment,  to  stations  of 
communication  common  carriers  en¬ 
gaged  also  in  the  business  of  affording 
public  landline  message  telephone  serv¬ 
ice,  for  General  and  Dispatch  Communi¬ 
cations  (provided  that  Signaling  Com¬ 
munications  may  also  be  furnished  by 
any  facility  rendering  such  General  or 
Dispatch  service) : u 


Base  station  Mobile  and  auxiliary 

frequencies  test  station  fre- 

(Mc)  quencies  (Me) 

152.51 .  157.77 

*152-54 . *157.80 

152.57 . . .  157.83 

•152.60 . *157.86 

152.63 . 157.89 

*152.66 . *157.92 

152.69  . 157.95 

*152.72 _  *157.98 

152.75 . 158.01 

*152.78 _  *158.04 

152.81 _  158.07 

454.40 _  459.40 

454.45 _  459.45 

454.50 _  459.50 

454.55 . 459.55 

454.60 _  459.60 

454.65 _  459.65 

454.70  _  459.70 

454.75— _ 459.75 

454.80 _ 459.80 

454.85 -  459.85 

454.90 _  459.90 

454.95 _  459.95 


Frequencies  designated  by  an  asterisk  (*) 
become  available  for  assignment  on  Novem¬ 
ber  1,  1963;  however,  earlier  assignment  may 
be  made  when  the  transmitting  equipment 
proposed  to  be  installed  is  capable  of  meet¬ 
ing  the  technical  standards  set  forth  else¬ 
where  in  this  part  and  applicable  to  equip - 


1  Commissioners  Mack  and  Ford  not  par¬ 
ticipating. 


ment  installed  after  November  1,  1963,  and 
when  the  application  is  accompanied  by 
an  engineering  showing  which  clearly  indi¬ 
cates  that  the  proposed  station  will  not 
cause  harmful  interference  to  any  station 
located  within  75  miles  of  the  proposed  sta¬ 
tion  and  authorized  to  operate  on  frequen¬ 
cies  removed  by  30  kc  or  less  from  the  pro¬ 
posed  frequency.  This  showing  shall  in¬ 
clude  a  notarized  statement  from  each  of 
such  licensees  setting  forth  their  views  as 
to  the  probability  of  harmful  interference 
being  caused  thereby;  if  harmful  interfer¬ 
ence  is  anticipated,  the  basis  for  the  belief 
should  be  set  forth  by  the  licensee. 

In  §  21.501  (c) :  Delete  the  present  text 
of  §  21.501  (c)  and  in  lieu  thereof  insert 
the  following : 

(c)  For  assignment  to  stations  of  com¬ 
munication  common  carriers  not  also  en¬ 
gaged  in  the  business  of  providing  a 
public  landline  message  telephone  serv¬ 
ice  for  General  and  Dispatch  Communi¬ 
cations  (provided  that  Signaling  Com¬ 
munications  may  also  be  furnished  by 
any  facility  rendering  such  General  or 
Dispatch  service) : u 


Base  station  Mobile  and  auxiliary 

frequencies  test  station  fre- 

( Me )  quencies  (Me) 

152.03 . 158.49 

•152.06 . *158.52 

152.09 . 158.55 

*152.12 _  *158.58 

152.15  _  158.61 

*152.18 . *158.64 

152.21 _  158.67 

454.05 _  459.05 

454.10 _ 459.10 

454.15  . 459.15 

454.20— . . 459.20 

454.25 _ 459.25 

454.30 _  459.30 

454.35 . 459.35 


Frequencies  designated  by  an  asterisk  (•) 
become  available  for  assignment  on  No¬ 
vember  1,  1963;  however,  earlier  assignment 
may  be  made  when  the  transmitting  equip¬ 
ment  proposed  to  be  installed  is  capable  of 
meeting  the  technical  standards  set  forth 
elsewhere  in  this  part  and  applicable  to 
equipment  installed  after  November  1,  1963 
and  when  the  application  is  accompanied 
by  an  engineering  showing  which  clearly 
indicates  that  the  proposed  station  will  not 
cause  harmful  interference  to  any  station 
located  within  75  miles  of  the  proposed 
station  and  authorized  to  operate  on  fre¬ 
quencies  removed  by  30  kc  or  less  from  the 
proposed  frequency.  This  showing  shall  in¬ 
clude  a  notarized  statement  from  each  of 
such  licensees  setting  forth  their  views  as 
to  the  probability  of  harmful  interference 
being  caused  thereby;  if  harmful  interfer¬ 
ence  is  anticipated,  the  basis  for  the  belief 
should  be  set  forth  by  the  licensee. 


Central  office  and 
inter-office  station 
frequencies  (Me) 

•1 52.03  _ 

Rural  subscriber  and 
inter-office  station 
frequencies  (Me) 

•158  40 

*  152.06_ 

_  _  *158  52 

•152.09 _ 

_  *  158.55 

•152.12 . 

.  *158.58 

*15215  _ 

•158  61 

*152.18 . . 

.  *158.64 

*152.21 

•158  67 

152.51 

157  77 

152.54  .  _ 

157  80 

152.57 _ 

157.83 

152.60  _ 

157  86 

152.63 _ 

_  157.89 

152.66 _ 

_  157.92 

152.72  _  . 

_  157.98 

152.75 

_  158.01 

152.78 

_  158.04 

152.81 

_  158.07 

*454.05 _ 

_  *459.05 

*454.10 

_  *459.10 

*454.15 _ 

_  *459.15 

*45420 _ 

_  __  *459.20 

*454.25 _  .  . 

_  *459.25 

•454.30 

_  *459.30 

*454.35  _ _ 

_  *459.35 

454.40 _ 

_  459.40 

454.45  _  _ .  _ 

_  459.45 

454.50 . . 

_  459.50 

454.55 _ 

_  459.55 

454.60—. . . 

_  459.60 

454.65 _ 

-  459.65 

454.70. . 

_  459.70 

454.75. . 

_  459.75 

454.80—. . 

_  459.80 

454.85 _ 

_  459.85 

454.90  __  ...  _.. 

459  90 

454.95. . 

_  459.95 

Frequencies  designated  by  an  asterisk  (•) 
are  available  for  assignment  only  to  stations 
of  communication  common  carriers  not  also 
engaged  in  the  business  of  providing  a  pub¬ 
lic  landline  message  telephone  service.  The 
remainder  of  the  frequencies  are  available 
for  assignment  only  to  stations  of  communi¬ 
cation  common  carriers  engaged  also  in  the 
business  of  affording  public  landline  mes¬ 
sage  telephone  service. 

[F.-  R.  Doc.  58-1289;  Filed,  Feb.  18,  1958; 

8:52  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  211 — Real  Estate  Activities  of  the 
Corps  of  Engineers  in  Connection 
With  Civil  Works  Projects 

RESERVOIR  AREAS 

Certain  reservoir  areas  are  added  to 
the  list  contained  in  §  211.81,  as  follows: 

§  211.81  Reservoir  areas.  Delega¬ 
tions,  rules,  and  regulations  in  §§  211.71 
to  211.80  are  applicable  to: 

*  •  *  *  * 


In  §  21.601  (a) :  Delete  the  present  text 
of  §  21.601  (a)  and  in  lieu  thereof  insert 
the  following: 

(a)  The  following  frequencies  are 
available  primarily  to  the  Domestic  Pub¬ 
lic  Land  Mobile  Radio  Service  and,  on  a 
secondary  basis,  to  stations  in  the  Rural 
Radio  Service,  provided  no  harmful  in¬ 
terference  is  caused  to  stations  in  the 
Domestic  Public  Land  Mobile  Radio 
Service: 


(p)  Center  Hill  Reservoir  Area,  Ten¬ 
nessee. 

(q)  Dale  Hollow  Reservoir  Area,  Ten¬ 
nessee. 

(r)  Lake  Cumberland,  Kentucky. 

[Regs.,  February  7,  1958,  602-ENGLT]  (Sec. 
2,  70  Stat.  1065;  16  U.  S.  C.  460f ) 

[seal]  Herbert  M.  Jones, 

Major  General,  V.  S.  A., 

The  Adjutant  General. 

[F.  R.  Doc.  58-1259;  Filed,  Feb.  18,  1958; 
8:46  a.  m] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  73  1 

Election  of  Officers  of  the  Osage  Tribe 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  of  intention  to 
revise  25  CFR  Part  73  to  read  as  set 
forth  below.  The  purpose  of  this  revision 
is  to  revise  regulations  applicable  to  elec¬ 
tion  of  officers  of  the  Osage  Tribe  where 
necessary  to  provide  proportionate  vot¬ 
ing  by  persons  owning  interests  in  the 
Osage  Tribal  Estate  and  to  change  the 
present  system  of  absentee  voting  so 
that  an  absent  voter  will  send  his  ballot 
directly  to  the  supervisor  of  the  election 
board  instead  of  casting  it  through  an¬ 
other  voter  not  an  election  official. 

All  interested  persons  are  hereby  given 
the  opportunity  to  submit  in  writing 
views,  data,  and  arguments  concerning 
the  proposed  revisions  to  the  Commis¬ 
sioner  of  Indian  Affairs,  Department  of 
the  Interior,  Washington  25,  D.  C.,  within 
30  days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

GENERAL 

Sec. 

73.1  Definitions. 

73.2  Statutory  provisions. 

ELIGIBILITY 

73.21  General. 

ELECTIONS 

73.31  Applicability. 

73.32  Election  board. 

73.35  List  of  voters. 

73.36  Disputes  on  eligibility  of  voters. 

73.37  Election  notices. 

73.38  Opening  and  closing  of  polls. 

73.39  Voters  to  announce  name  and  resi¬ 

dence. 

73.40  Ballots. 

73.41  Absentee  voting. 

73.42  Absentee  ballots. 

73.43  Canvass  of  election  returns. 

73.44  Interpreters. 

73.45  Electioneering. 

73.46  Notification  of  election  of  tribal 

officers. 

73.47  Contesting  elections. 

73.48  Notice  of  contest. 

73.49  Expenses  of  elections. 

73 .5 1  Nominating  conventions  and  petitions. 

Authority:  §§  73.1  to  73.50  issued  under 
6ec.  7.  45  Stat.  1481. 

§  73.1  Definitions.  As  used  in  this 
part: 

(a)  The  term  “supervisor”  means  the 
tribal  election  official  chosen  and  ap¬ 
pointed  by  the  Principal  Chief  or  Assist¬ 
ant  Principal  Chief  to  act  as  chairman 
of  the  election  board  and  shall  in  the 
absence  of  the  supervisor  denote  the 
Assistant  Supervisor. 

§  73.2  Statutory  provisions.  Section 
7  of  the  act  of  March  2,  1929  (45  Stat. 
1481)  provides  in  part  as  follows: 

That  there  shall  be  a  quadrennial  election 
of  officers  of  the  Osage  Tribe  as  follows:  A 


principal  chief,  an  assistant  principal  chief, 
and  eight  members  of  the  Osage  tribal  coun¬ 
cil,  to  succeed  the  officers  elected  in  the  year 
1928,  said  officers  to  be  elected  at  a  general 
election  to  be  held  in  the  town  of  Pawhuska, 
Oklahoma,  on  the  first  Monday  in  June 
1930  and  on  the  first  Monday  in  June  each 
four  years  thereafter,  in  the  manner  to  be 
prescribed  by  the  Commissioner  of  Indian 
Affairs,  and  said  officers  shall  be  elected  for 
a  period  of  four  years  commencing  on  the 
1st  day  of  July  following  said  elections.  *  *  • 

ELIGIBILITY 

§  73.21  General.  Only  members  of 
the  Osage  Tribe,  twenty-one  years  of  age 
or  over,  whose  names  appear  on  the 
quarterly  annuity  roll  at  the  Osage 
Agency  as  of  the  last  quarterly  payment 
immediately  preceding  the  date  of  elec¬ 
tion  will  be  entitled  to  hold  office  or 
vote  for  any  tribal  officers.  Each  such 
voter  shall  be  entitled  to  cast  one  ballot 
and  each  ballot  shall  have  exactly  the 
same  value  as  the  voter’s  headright  in¬ 
terest  shown  on  the  last  quarterly  an¬ 
nuity  roll. 

ELECTIONS 

§  73.31  Applicability.  The  manner  of 
carrying  out  elections  to  be  held  under 
the  act  of  March  2,  1929  is  covered  in 
the  regulations  set  forth  in  this  part. 
The  next  election  will  be  held  on  the 
first  Monday  in  June  1958  and  subse¬ 
quent  elections  will  be  held  on  the  first 
Monday  in  June  each  four  years  there¬ 
after. 

§  73.32  Election  Board.  The  Prin¬ 
cipal  Chief,  or  in  his  absence  the  As¬ 
sistant  Principal  Chief  shall,  not  more 
than  seventy-five  days  nor  less  than 
forty-five  days  preceding  the  day  ap¬ 
pointed  by  law  for  the  holding  of  an 
election  of  officers  of  the  Osage  Tribe 
issue  in  the  form  and  manner  prescribed 
in  §  73.37,  an  election  notice  and  appoint 
an  election  board  consisting  of  a  super¬ 
visor  who  shall  be  chairman,  assistant 
supervisor,  five  judges,  four  clerks  and 
two  interpreters  whose  duties  shall  be  to 
conduct  the  election  as  provided  in  these 
regulations.  Prior  to  the  date  of  the 
election,  the  election  board  shall  assem¬ 
ble  and  make  necessary  arrangements  for 
the  election  in  a  building  to  be  desig¬ 
nated  by  the  Superintendent  of  the  Osage 
Agency  as  the  polling  site  and  make  the 
necessary  preparation  for  receiving  pros¬ 
pective  voters,  for  receiving  absentee  bal¬ 
lots,  and  see  to  it  that  voting  booths  are 
arranged  to  afford  privacy.  Members  of 
the  election  board,  other  than  employees 
of  the  Osage  Agency,  when  duly  ap¬ 
pointed  as  provided  for  in  this  part  may 
be  compensated  for  conducting  each 
quadrennial  election  at  rates  to  be  fixed 
by  the  Principal  Chief.  If  a  member  of 
the  election  board  desires  to  be  relieved 
from  duty  for  any  cause  he  shall  notify 
the  Principal  Chief,  or  in  his  absence  the 
Assistant  Principal  Chief,  in  writing  to 
that  effect  and  the  Principal  Chief,  or  in 
his  absence  the  Assistant  Principal  Chief 
shall  designate  someone  else  to  serve  as 
a  member  of  the  election  board.  The 
supervisor,  or  in  his  absence  the  assist¬ 
ant  supervisor,  shall  see  that  the  rules 


prescribed  for  conducting  the  election  are 
faithfully  carried  out.  The  ballots  shall 
be  handed  out  by  a  judge  to  the  voters  as 
they  present  themselves  to  vote,  after 
being  identified  by  a  clerk  who  shall  ’je 
supplied  with  a  copy  of  the  list  of  voters 
prepared  pursuant  to  §  73.35  showing 
the  names  of  voters  and  value  of  each 
vote.  A  judge  shall  receive  the  ballot 
after  the  voter  has  indicated  his  choice 
thereon  by  placing  an  “X”  mark  opposite 
the  name  of  each  candidate  for  whom  he 
desires  his  vote  counted  and  shall  de¬ 
posit  same  in  the  ballot  box.  The  duties 
of  the  remaining  judges  in  conjunction 
with  the  supervisor  and  interpreters,  will 
be  to  read  the  names  on  the  ballot  when 
requested  so  as  to  identify  the  candidates 
or  furnish  such  other  information  as  may 
be  desired  in  that  connection  and  also  to 
assist  prospective  voters  unable  because 
of  language  difficulties  or  physical  in¬ 
capacity  to  cast  votes  for  candidates  of 
their  choice,  and  to  undertake  such  other 
duties  as  may  be  assigned  by  the  super¬ 
visor. 

§  73.35  List  of  voters.  The  Superin¬ 
tendent  of  the  Osage  Agency  shall 
compile  lists  of  the  voters  of  the  Tribe 
who  are  qualified  under  §  73.21.  Such 
lists  shall  set  forth  the  value  of  the  votes 
to  which  each  voter  is  entitled.  At  least 
15  days  prior  to  any  election  such  list 
shall  be  posted  at  the  headquarters  of 
the  Osage  Agency  at  Pawhuska,  Okla¬ 
homa,  and  such  other  places  as  the  elec¬ 
tion  board  may  determine  to  be 
appropriate.  Copies  of  the  list  shall  also 
be  made  available  for  the  purpose  of 
checking  off  the  name  of  each  voter  as 
his  ballot  is  cast  and  for  determining, 
in  the  event  of  question,  the  right  of  any 
individual  to  vote.  The  election  board 
shall  supply  the  Supervisor  of  the  board 
with  two  copies  of  the  list  of  voters. 
Each  of  the  two  copies  supplied  the 
Supervisor  will  have  recorded  opposite 
the  name  of  each  voter  the  exact  value 
of  the  voter’s  ballot  which  value  will  be 
exactly  the  same  as  the  value  including 
all  whole  numbers  and  all  numbers  fol¬ 
lowing  any  decimal  mark  as  appears  on 
the  annuity  roll  as  the  headright  value 
of  the  particular  voter.  The  two  copies 
supplied  the  Supervisor  will  be  the  only 
copies  of  the  list  of  voters  on  which 
there  is  recorded  the  value  of  the  voters’ 
ballots. 

§  73.36  Disputes  on  eligibility  of 
voters,  (a)  The  election  board  shall  fix 
a  date  not  less  than  five  days  before  the 
election  at  which  time  all  complaints 
will  be  heard.  The  election  board  shall, 
at  least  three  days  before  the  date  of 
election,  determine  any  claim  or  chal¬ 
lenge  as  to  the  right  of  any  person  to  be 
listed  on  the  roll  of  eligible  voters. 

(b)  Any  voter  of  the  tribe  shall  have 
the  right  to  challenge  any  person  pre¬ 
senting  himself  to  vote  and  it  shall  be  the 
duty  of  the  supervisor  and  a  judge  of  the 
board  to  make  such  investigation  then 
and  there  as  they  deem  essential,  and 
decide  the  question  of  whether  or  not 
such  person  is  a  listed  voter. 
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s  73  37  Election  notices.  The  election 
Mice  shall  set  forth  the  place,  date  and 
f  me  for  holding  the  election,  qualifica- 
J1®  of  voters,  method  of  nominating 
ran  didates,  and  closing  date  for  same, 
method  of  locating  each  name  on  the 
ballot  and  the  names  of  each  member 
nfthe  election  board.  A  copy  of  the  no¬ 
tice  of  the  election,  after  approval  by  the 
Superintendent  of  the  Osage  Agency, 
diall  be  mailed  to  each  qualified  voter 
t  his  last  known  address  as  soon  as 
practicable  after  the  election  board  has 
issued  the  list  of  voters  called  for  in 
§ 73.35. 

§73.38  Opening  and  closing  of  polls. 
The  polls  shall  remain  open  without  in¬ 
termission  from  8  a.  m.  to  8  p.  m.  on  the 
date  of  the  election.  When  all  else  is  in 
readiness  for  the  opening  of  the  polls  the 
supervisor  shall  open  the  ballot  box  in 
view  of  the  other  election  officers,  shall 
turn  same  top  down  to  show  that  no 
ballots  are  contained  therein,  and  shall 
then  lock  the  box  and  retain  the  key  in 
his  possession  until  after  the  polls  are 
closed  and  the  count  of  the  ballots  is 
started. 

§  73.39  Voters  to  announce  name  and 
residence.  Each  voter  shall  upon  pre¬ 
senting  himself  to  vote  announce  to  the 
clerk  his  name,  and  address. 

§  73.40  Ballots.  A  ballot  showing 
names  and  the  office  for  which  each  can¬ 
didate  has  been  nominated  shall  be 
printed  and  space  shall  be  provided 
therein  for  inserting  names  of  any  mem¬ 
bers  of  the  tribe  qualified  to  hold  office, 
whose  names  do  not  appear  on  the  ballot. 
Should  a  voter  desire  to  cast  his  vote  for 
such  individual,  he  shall  write  the  can¬ 
didate’s  name  in  such  space  and  indicate 
his  preference  in  the  same  manner  as 
for  others  for  whom  he  votes  whose 
names  are  printed  in  the  ballot.  Any 
faction  or  group  has  the  right  to  nomi¬ 
nate  any  candidate  it  chooses,  in  accord¬ 
ance  with  the  regulations  prescribed  in 
this  part.  The  names  of  such  candidates 
shall  be  printed  on  the  ballot  in  the 
manner  set  forth  as  follows: 

Under  the  heading.  Principal  Chief,  with 
notation  to  vote  for  one,  shall  appear  names 
of  all  candidates  for  that  office.  Similarly 
for  Assistant  Chief.  Under  the  heading. 
Members  of  Council,  with  notation  to  vote 
for  eight,  shall  appear  names  of  all  candi¬ 
dates  for  Council.  Names  of  candidates  for 
office  shall  appear  only  once  on  ballot,  re¬ 
gardless  of  the  fact  that  they  may  have  been 
nominated  on  more  than  one  ticket.  The 
order  in  which  names  of  qualified  candidates 
for  office  will  be  placed  on  the  ballot  shall 
be  by  lot  method  of  drawing,  in  a  manner 
to  be  determined  by  the  Tribal  Council,  and 
to  be  free  from  or  regardless  of  party  or  fac¬ 
tional  affiliations.  All  ballots  shall  be  num¬ 
bered  numerically  and  record  kept  of  any 
that  may  be  mutilated,  canceled,  or  used  as 
samples. 

Upon  each  ballot  will  be  a  space  in  which 
the  clerk  prior  to  issuing  the  ballot  shall 
see  that  the  value  of  the  ballot  shall  be 
exactly  the  same  value  as  the  voter’s 
headright  interest  as  shown  on  the  last 
quarterly  annuity  roll.  As  verification 
the  clerk  shall  initial  the  ballot  so  num¬ 
bered  in  the  margin.  In  addition  each 
ballot  shall  be  stamped  “Official  Ballot” 
(facsimile  signature  Supervisor  Osage 
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Election  Board).  Should  any  voter  spoil 
or  mutilate  his  ballot  in  his  effort  to  vote, 
he  shall  fold  it  and  return  it  in  the 
presence  of  the  election  officials  and  such 
voter  shall  then  in  the  presence  of  such 
officials  destroy  the  ballot  and  the  clerk 
of  the  election  board  shall  then  provide 
such  voter  with  another  ballot  which 
shall  show  its  appropriate  value. 

§  73.41  Absentee  voting.  (a)  Any 
eligible  voter  who  will  be  unable  to  ap¬ 
pear  at  the  polls  in  Paw?huska  on  election 
day  shall  be  entitled  to  vote  by  absentee 
ballot  and  his  ballot  shall  have  exactly 
the  same  value  as  the  voter’s  headright 
interest  shown  on  the  annuity  roll.  All 
applications  for  absentee  ballots  shall 
be  made  in  writing  by  the  absent  voter 
to  the  supervisor.  It  shall  be  the  duty 
of  the  supervisor,  upon  receipt  of  such  an 
application  to  forward  to  such  absent 
voter  an  envelope  enclosing  a  ballot,  the 
below  described  form  of  affidavit,  an 
outer  and  an  inner  envelope.  This  shall 
be  done  not  more  than  30  days  before 
any  election  provided  for  in  this  part, 
except  that  supplies,  affidavits,  and  bal¬ 
lots  may  be  mailed  to  absent  voters  re¬ 
siding  outside  the  continental  limits  of 
the  United  States  at  any  time  after  the 
issuance  of  the  election  notice.  Each 
ballot  shall  indicate  the  value  of  the  votes 
to  which  each  voter  is  entitled.  The 
supervisor  shall  maintain  a  file  of  all 
applications  received  together  with  a 
record  of  the  names  and  addresses  of  all 
persons  to  whom  absentee  ballots  are 
mailed,  including  date  of  mailing  and 
shall  write,  mark,  stamp  or  print  in  a 
margin  of  each  such  ballot  the  words 
“Absentee  Ballot,”  and  the  date  of 
issuance. 

(b)  The  absent  voter  shall  prepare  and 
fold  the  ballot  and  enclose  it  in  the  “in¬ 
ner  envelope”  supplied  to  him  by  the 
supervisor.  He  shall  execute  the  affi¬ 
davit  supplied  w7hich  shall  be  in  the  fol¬ 
lowing  form : 

I.  do  solemnly  swear  (or  affirm)  that  I  am 
a  member  of  the  Osage  Tribe  of  Indians; 
that  I  will  be  twenty-one  years  of  age  or 
over  at  the  election  date;  that  I  am  now  a 

resident  of - ;  and  will  be  unable 

to  appear  at  the  polls  in  Pawhuska,  Okla¬ 
homa,  on  election  day. 


Subscribed  and  sworn  to  before  me  this 
- - day  of _ _  19 _ _ 

(c)  The  absentee  voter  shall  enclose 
only  his  ballot  in  the  inner  envelope. 
The  inner  envelope  shall  then  be  sealed. 
The  voter  shall  then  enclose  the  sealed 
inner  envelope  and  the  executed  affi¬ 
davit  in  the  outer  envelope  (mailing  en¬ 
velope).  It  shall  be  incumbent  on  the 
voter  to  affix  the  necessary  postal  stamps. 
The  outer  pre-addressed  envelope  shall 
be  printed  to  show  address  as  follows: 

(1)  Supervisor,  Osage  Election  Board, 

(2)  The  post  office  lock  box  number;  (3) 
Pawhuska,  Oklahoma. 

§  73.42  Absentee  ballots.  The  absen¬ 
tee  ballots  shall  remain  in  the  locked  box 
in  the  Post  Office,  Pawhuska,  Oklahoma, 
until  2:00  p.  m.  on  the  day  of  election  at 
which  time,  the  Supervisor  or  Assistant 
Supervisor  of  the  Election  Board,  ac¬ 
companied  by  the  Superintendent  of  the 
Osage  Agency  or  his  designated  repre¬ 
sentative,  shall  receive  the  locked  box 


from  the  post  office  and  shall  per¬ 
sonally  transport  same  to  the  polling 
site  where  it  shall  be  delivered  imn\edi- 
ately  still  locked  to  the  Supervisor  or  As¬ 
sistant  Supervisor  of  the  Election  Board. 
No  absentee  ballots  will  be  received  at 
any  time  or  by  other  means  than  pro¬ 
vided  for  in  this  section.  The  Super¬ 
visor  or  Assistant  Supervisor  in  the  pres¬ 
ence  of  the  Judges  shall  immediately 
unlock  the  locked  box  containing  the  ab¬ 
sentee  ballots  and  then  open  each  outer 
envelope,  but  shall  not  open  the  inner 
envelope;  shall  then  determine  whether 
the  person  whose  name  which  is  signed 
to  the  affidavit  is  a  duly  qualified  voter 
of  the  Osage  Tribe  and  check  said  voter 
against  and  off  the  poll  list.  The  sealed 
inner  envelope  shall  then  be  dropped  in 
the  official  ballot  box  and  remain  there 
until  count  of  all  ballots  is  commenced. 
The  ballot,  contained  in  any  inner  enve¬ 
lope  which  shall  have  been  opened  or  un¬ 
sealed  before  it  has  been  delivered  to  the 
judges  shall  be  rejected  and  not  de¬ 
posited  in  the  official  ballot  box  nor 
counted. 

§  73.43  Canvass  of  election  returns. 
Promptly  at  one  minute  past  8:00  o’clock 
p.  m.  the  supervisor  in  the  presence  of 
the  election  board  shall  open  the  official 
ballot  box  and  move  the  slide  on  inside 
of  box  closing  the  slot  and  thereafter 
shall  immediately  and  in  the  presence  of 
said  board  close  and  lock  the  ballot  box 
until  the  count  of  the  ballot  is  to  be 
started.  The  supervisor  shall  then  in  the 
presence  of  the  election  board  unlock 
and  open  ballot  box,  after  which  the 
count  shall  be  started.  The  inner  enve¬ 
lopes  containing  absentee  ballots  shall  be 
opened,  the  absentee  ballots  extracted 
therefrom,  said  absentee  ballots  then  to 
be  mingled  with  all  other  ballots.  The 
supervisor  and  not  less  than  two  of  the 
judges  shall  remain  continuously  in  the 
room  until  the  ballots  are  finally  counted. 
Two  judges  shall  act  as  official  counters 
and  the  clerks  shall  each  record  the 
value  of  each  vote.  These  figures  shall 
be  recorded  on  a  sheet  or  sheets  opposite 
the  name  of  each  candidate  for  whom  the 
voter  expressed  his  choice  and  shall  con¬ 
tinue  this  manner  of  recording  until  all 
votes  have  been  recorded.  The  duties  of 
the  remaining  officials  of  the  election 
board  will  be  to  assist  in  the  correct 
counting  and  recording  of  the  Value  of 
each  vote  cast  and  the  totaling  of  the 
values  of  the  votes  for  each  candidate. 
After  the  recording  from  each  ballot  is 
completed  that  ballot  shall  be  pierced  by 
a  needle  and  string  and  after  all  ballots 
have  been  so  treated  the  ends  of  the 
string  shall  be  tied  together  and  the  bal¬ 
lots  deposited  with  the  list  of  names  of 
voters  kept  by  the  clerk  during  the  elec¬ 
tion  in  the  ballot  box  which  shall  then 
again  be  locked  and  the  keys  retained  by 
the  supervisor.  After  the  ballot  box  is 
securely  locked  the  supervisor  shall  not 
again  open  it,  but  shall  deliver  said  box 
in  that  condition  to  the  Superintendent 
of  the  Osage  Agency,  and  the  box  shall 
be  retained  in  a  safe  place  by  said  Super¬ 
intendent,  until  opened  by  order  of  the 
supervisor  or  the  election  board  in  the 
event  a  contest  is  filed.  In  no  event 
shall  the  ballots  be  destroyed  for  a  pe¬ 
riod  of  at  least  180  days  after  the  election 
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is  held-  A  statement  shall  be  prepared 
by  the  supervisor  pertaining  to  the  con¬ 
duct  of  the  election  and  correctness  of 
vote  tallied  opposite  each  candidate,  in 
which  shall  be  incorporated  the  names 
of  each  candidate  declared  to  have  been 
elected,  with  designation  of  office  and 
total  value  of  votes  credited  each,  and 
duly  acknowledged  before  an  officer  qual¬ 
ified  to  administer  oaths,  which  instru¬ 
ment  shall,  with  the  keys  to  the  ballot 
box,  be  delivered  by  the  supervisor  to  the 
Superintendent  of  the  Osage  Agency  for 
appropriate  disposition. 

§  73.44  Interpreters.  Interpreters  may 
be  provided  to  explain  the  execution  of 
the  ballot  to  such  Indians  as  may  need 
instruction.  Assistance  may  be  pro¬ 
vided  for  those  unable  to  execute  their 
own  ballots,  but  all  necessary  precau¬ 
tions  shall  be  taken  to  insure  that  the 
voter  is  not  influenced  in  casting  his 
ballot. 

§  73.45  Electioneering.  No  person 
shall  be  allowed  to  electioneer  within  the 
building  where  and  when  the  election  is 
in  progress  and  it  will  be  the  duty  of  the 
supervisor  to  request  the  detail  of  a  po¬ 
lice  officer  to  assist  him  in  maintaining 
order  about  the  building  during  the 
progress  of  the  election. 

§  73.46  notification  of  election  of 
tribal  officers.  The  Superintendent  of 
the  Osage  Indian  Agency  shall  in  due 
time  give  written  notice  to  candidates  of 
their  election  to  the  various  tribal  of¬ 
fices  and  as  soon  thereafter  as  practica¬ 
ble  such  tribal  officers  shall  appear  and 
subscribe  to  oath  of  office  before  an  of¬ 
ficer  qualified  to  administer  oaths  and 
such  oaths  shall  be  delivered  to  the 
Superintendent  and  by  him  transmitted 
to  the  Commissioner  of  Indian  Affairs. 

§  73.47  Contesting  elections.  Any  can¬ 
didate  for  the  office  of  Principal  Chief, 
Assistant  Principal  Chief,  or  the  Osage 
Tribal  Council  may,  at  any  time  before 
noon  on  Monday  next  following  the 
tribal  election,  file  with  the  supervisor, 
or  in  his  absence  the  assistant  super¬ 
visor,  a  challenge  of  the  correctness  of 
the  announced  results  of  said  tribal  elec¬ 
tion  and  request  a  recount  of  the  ballots 
and  shall  accompany  his  application 
with  the  sum  of  $60.00.  It  shall  then 
be  the  duty  of  the  election  board  or  the 
supervisor  to  order  said  recount  and 
proceed  with  the  same  as  provided  in 
this  part.  Said  deposits  shall  be  used  by 
the  said  board  to  defray,  or  partially  de¬ 
fray  the  actual  expenses  of  said  recount 
and  any  balance  not  so  used  shall  be  re¬ 
turned  to  said  contestant. 

§  73.48  notice  of  contest.  It  shall  be 
the  duty  of  the  supervisor,  to  serve  upon 
the  contestee,  or  contestees,  directly  af¬ 
fected  by  such  challenge  or  contest,  a 
true  copy  of  said  written  application,  the 
original  of  which  is  required  to  be  filed 
with  the  supervisor.  Said  service  shall 
be  made  in  person,  where  possible, 
within  twenty-four  hours  after  the  filing 
of  said  original  challenge  or  contest,  and 
where  personal  service  is  impossible 
within  such  time,  on  account  of  the  ab¬ 
sence  of  contestee,  or  contestees,  from 
Osage  County,  or  for  any  other  reason, 
it  is  hereby  made  the  duty  of  the  super¬ 


visor  to  serve  a  true  copy  upon  the  Super¬ 
intendent  of  the  Osage  Indian  Agency: 
Provided,  That  for  the  purpose  of  such 
constructive  service,  the  Superintendent 
is  hereby  made  and  constituted  the  serv¬ 
ice  agent  of  each  and  every  candidate  in 
all  tribal  elections,  ana  by  filing  petition 
as  a  candidate,  such  candidate  shall 
thereby  be  presumed  conclusively  to  have 
accepted  the  terms  and  provisions  hereof 
and  specifically  the  constructive  service 
as  aforesaid. 

§  73.49  Expenses  of  elections.  All  ex¬ 
penses  of  elections  including  compensa¬ 
tion  of  the  members  of  the  election  board, 
stationery  supplies,  printing  and  postage 
shall  be  borne  by  the  Osage  Tribe. 

§  73.51  nominating  conventions  and 
petitions.  Conventions  shall  be  held  in 
Osage  County,  Oklahoma,  on  or  before 
the  first  Monday  in  April  of  the  year  in 
which  a  quadrennial  election  is  held,  and 
there  shall  be  written  reports  of  such 
conventions,  duly  certified  by  the  secre¬ 
tary  or  presiding  officer,  showing  total 
number  of  qualified  voters  in  attendance, 
together  with  the  names  of  candidates 
nominated  for  the  various  offices:  Pro¬ 
vided,  That  at  least  25  qualified  voters 
shall  have  been  in  attendance  at  any 
such  convention:  also,  names  of  any  in¬ 
dependent  candidates  nominated  by  pe¬ 
tition  of  not  less  than  25  qualified  voters, 
each  signature  to  be  witnessed  by  two 
persons,  shall  be  filed  with  the  super¬ 
visor  not  later  than  5:00  p.  m.  on  the 
first  Monday  in  April  of  the  year  in  which 
a  quadrennial  election  is  held  in  order 
that  such  names  may  be  placed  on  the 
official  ballot. 

[F.  R.  Doc.  58-1267;  Filed,  Feb.  18,  1958; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  942  1 

[Docket  No.  AO-103-A161 

Handling  of  Milk  in  New  Orleans,  La., 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  THE  TENTATIVE  MARKET¬ 
ING  AGREEMENT  AND  TO  THE  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR,  Part  900),  a  public  hear¬ 
ing  was  held  at  New  Orleans,  La.,  on 
December  16-18,  1957  (22  F.  R.  8907), 
and  December  2,  1957  (22  F.  R.  9728). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  February 
6,  1958  (23  F.  R.  843),  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor¬ 
tunity  to  file  written  exceptions  thereto. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 


to  the  order,  were  formulated,  was  con. 
ducted  at  New  Orleans,  Louisiana,  on 
November  13  and  December  16-18, 195-! 
pursuant  to  notice  thereof  which  was  is’ 
sued  November  1,  1957  (22  F.  R.  890"  1 
and  December  2,  1957  (22  F.  R.  9728). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  A  change  in  the  method  of  pooling 
returns  for  producer  milk ; 

2.  Conforming  changes  in  a  number  of 

order  provisions. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Type  of  pool.  The  order  should  be 
amended  to  provide  for  a  marketwide 
type  of  pool.  The  decision  issued  No* 
vember  1,  1957,  F.  R.  November  6,  1957, 
on  the  record  of  the  January  1957  hear- 
ing,  concluded  that  the  evidence  failed 
to  show  that  the  proposed  amendment 
for  a  marketwide  pool,  under  prevailing 
marketing  practices  and  arrangements, 
would  be  beneficial  to  the  market  as  a 
whole.  Two  reasons  given  for  this  con- 
elusion  were  that:  (1)  “Only  one-third 
of  the  producers  are  prepared  to  market 
their  milk  in  accordance  with  the  re. 
quirements  of  processing  plants  and  thus 
maximize  returns  to  all  producers”;  and 
(2)  “While  an  equalization  pool  might 
well  contribute  to  market  stability  under 
certain  conditions,  it  is  the  circumstance 
of  excessive  supplies  more  than  anything 
else  that  threatens  market  stability." 

But  the  record  of  the  instant  hearing, 
December  16-18,  1957,  shows  that 

marked  changes  have  occurred  in  market 
practice  by  producers  and  in  the  market 
supply  situation,  since  the  January  1957 
hearing.  First,  it  is  very  noteworthy 
indeed,  that  the  associations  now  pro* 
posing  marketwide  pooling  represent  a 
great  proportion  of  the  producer  milk 
in  the  market.  Included  among  their 
producer  members  are  many  who  had 
been  cut  off  by  plants  that  had  received 
their  deliveries  for  long  periods.  These 
producers  have  now  found,  through  the 
associations,  a  means  of  making  their 
production  serve  as  an  integral  part  of 
the  market  supply.  Other  producer 
members  are  regular,  or  more  or  less 
regular,  suppliers  of  processing  plants. 

It  thus  appears  that  a  large  majority 
of  New  Orleans  producers,  through  their 
cooperative  associations,  are  now  sup¬ 
plying  processing  plants  in  accordance 
with  daily  requirements.  In  order  to 
achieve  this  on  a  marketwide  basis,  the 
cooperatives  have  integrated  their  opera¬ 
tions,  so  as  to  direct  efficiently  the  daily 
flow  of  milk  to  processing  plants  and  to 
handle  economically  the  daily  and  sea¬ 
sonal  excess.  This  entails  the  operation 
of  supply  plants  and  manufacturing 
plants,  which  enable  the  associations  ef¬ 
fectively  to  market  for  producers  that 
portion  of  their  daily  production  which 
is,  in  effect,  the  preponderance  of  the  re¬ 
serve  supply  essential  for  the  needs  of  the 
market. 

This  character  of  the  supply  system 
of  these  cooperatives  entitles  their  pro¬ 
ducer  members  to  an  equal  share  with  all 
other  producers  in  the  market  returns  for 
milk  utilized  in  fluid  milk  products.  The 
extensive  transformation  in  producer 
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marketing  seems  to  have  been  instigated 
hipflv.  by  the  tendency  of  plants,  under 
handler  pool  pricing,  to  reduce  average 
monthly  receipts  below  adequate  reserve 
Ipnuirements,  and  thereby  to  make  the 
market  very  uncertain  and  unstable  for 
many  producers.  Such  producers  joined 
the  cooperatives  to  insure  their  market. 
The  gravitation  of  available  market  sup- 
niv  to  the  cooperative  marketing  system, 
to  the  extent  presently  observed,  has 
made  the  handler  pool  pattern  of  pro¬ 
ducer  pricing  obsolete  and  marketwide 
equalization  of  producer  prices  neces¬ 
sary  to  market  stability. 

Opposition  testimony  to  the  market¬ 
wide  pool,  as  proposed  by  the  cooperative 
association’s,  contended  that  receipts 
from  members  at  the  association  plants 
designated  as  pool  plants,  should  not  be 
considered  as  an  integral  part  of  the 
market  supply  for  New  Orleans.  Conse¬ 
quently,  its  members  are  in  no  position  to 
claim  an  equal  share  with  other  pro¬ 
ducers  in  the  Class  I  market.  This  con¬ 
tention  seems  to  be  based  on  the  assump¬ 
tion  that  this  milk  is  not  needed  and 
hardly  any  of  it  is  ever  utilized  in  the 
market.  There  was  some  ground  for 
such  assumption  in  the  1956  market  utili¬ 
zation  data.  Class  I  utilization  of  pro¬ 
ducer  milk  was  75  percent  in  September 
1956,  80  percent  in  October  1956,  and  72 
percent  in  November  1956.  But,  in  the 
same  months  of  1957,  the  figures  are  86 
percent  in  September,  88  percent  in  Oc¬ 
tober,  and  86  percent  in  November.  As 
a  matter  of  fact,  the  designated  associa¬ 
tion  plants  were  able  to  market  in  the 
fall  months  of  1957  for  Class  I  purposes, 
as  high  a  percentage  of  receipts  as  that 
for  the  market  as  a  whole.  Market  utili¬ 
zation  data  show  that  reserve  supplies 
for  the  market  were  no  more  than  ade¬ 
quate.  Such  evidence  supports  the  con¬ 
clusion  that  such  association  milk  as 
would  be  designated  producer  milk  under 
proposed  amendments  is  now  an  integral 
part  of  the  supply  for  the  area  and  en¬ 
titled  to  share  equally  with  all  other  pro¬ 
ducers  in  the  Class  I  utilization  of  the 
market. 

A  handler,  in  his  own  behalf  and  in 
behalf  of  producers  of  Guernsey  milk, 
testified  in  opposition  to  marketwide 
pooling  of  returns  to  producers.  It  was 
alleged  that  such  pooling  would  be  inimi¬ 
cal  to  interests  of  producers  and  han¬ 
dlers  interested  in  marketing  milk  under 
the  Golden  Guernsey  trade-mark/  It 
was  contended  that  such  milk  should  not 
be  included  in  any  general  pool;  but,  that 
it  should  be  allowed  a  pool  of  its  own. 
The  evidence  presented  did  not  deal 
sufficiently  with  the  difficult  problems  of 
marketing  and  equity  among  producers 
to  afford  the  basis  for  a  consideration  of 
this  proposal.  However,  this  general 
problem  is  under  consideration  on  the 
record  of  a  hearing  in  connection  with 
a  proposed  marketing  agreement  and 
order  for  the  Mississippi  Delta  marketing 
area,  wherein  a  great  deal  more  evidence 
of  a  specific  nature  was  offered  and 
where  it  is  expected  that  thorough  going 
consideration  can  be  given  to  this  general 
problem. 

The  “associated  producer”  proposals 
were  abandoned  by  the  proponents  and 
not  supported  on  this  record. 
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2.  Conforming  changes  in  a  number  of 
order  provisions.  A  number  of  changes 
should  be  made  in  the  order  to  designate 
what  milk  and  plants  would  be  subject  to 
the  regulation  and  the  application  of  the 
order  provisions  to  them.  This  can  best 
be  done  by  providing  a  number  of  new 
provisions  and  clarification  of  other 
provisions. 

A  handler  should  be  defined  as  any 
person  who  operates: 

(1)  A  pool  plant  as  hereinafter 
defined, 

(2)  A  plant  from  which  Class  I  milk 
is  processed,  packaged  and  distributed  on 
routes  within  the  marketing  area,  and 

(3)  Any  cooperative  with  respect  to 
the  milk  of  any  producer  which  such  co¬ 
operative  association  causes  to  be  di¬ 
verted  from  a  pool  plant  by  delivery 
directly  from  producers’  farms  to  a  non¬ 
pool  plant  for  the  account  of  such  co¬ 
operative  association.  The  handler 
receives  the  milk  of  producers  and  thus 
must  be  held  responsible  for  reporting 
its  receipt  and  utilization.  The  handler 
is  the  one  responsible  for  the  payment 
for  producer  milk  at  not  less  than  speci¬ 
fied  minimum  prices.  In  case  a  person 
operates  more  than  one  plant  at  which 
milk  is  to  be  priced,  he  should  be  a  han¬ 
dler  with  respect  to  the  combined  opera¬ 
tions  of  such  plants.  If  a  handler  also 
operates  an  unregulated  plant (s),  this 
definition  is  not  intended  to  include  such 
person  in  his  capacity  as  an  operator  of 
such  type  of  plant  (s).  Producer-han¬ 
dlers  and  other  operators  of  distributing 
plants  should  be  handlers  in  order  that 
such  persons  shall  report  to  the  market 
administrator  to  determine  their  status 
at  any  given  time. 

The  definition  of  a  pool  plant  should 
be  such  as  to  determine  which  producers, 
as  hereinafter  defined,  are  to  be  included 
in  the  determination  of  a  market-wide 
uniform  price  to  producers.  Some  plants 
have  received  milk  from  local  dairy 
farmers  and  distributed  most  of  such 
milk  as  fluid  milk  products  in  the  pro¬ 
posed  marketing  area  over  a  period  of 
several  years.  There  are  other  plants 
that  fall  into  one  of  two  categories,  (a) 
distributing  plants  with  a  primary  in¬ 
terest  in  other  fluid  markets  but  dis¬ 
tributing  milk  within  the  area  or  (b) 
plants  at  which  milk  is  received  directly 
from  dairy  farmers  and  delivered  in  bulk 
to  distributing  plants,  which  are  gener¬ 
ally  known  as  supply  plants.  Milk  dis¬ 
tributors  may  receive  bulk  supplies  of 
milk  and  thus  the  opportunity  to  qualify 
supply  plants  is  provided.  Specific  re¬ 
quirements  for  pool  plants  are  therefore 
needed  to  define  the  supply  which  is  gen¬ 
erally  regarded  as  an  integral  part  of 
this  fluid  market.  This  can  be  accom¬ 
plished  by  first  defining  a  distributing 
plant  and  a  supply  plant.  - 

A  distributing  plant  should  be  defined 
as  a  plant  at  which  fluid  milk  products, 
conforming  to  the  Grade  A  sanitation 
requirements  of  any  duly  constituted 
health  authority  having  jurisdiction  in 
the  marketing  area,  are  processed  and 
packaged  and  from  which  fluid  milk 
products  are  disposed  of  on  route  (s)  in 
the  marketing  area. 

A  supply  plant  should  be  defined  as  a 
plant  at  which  milk  produced  in  con¬ 


formity  with  Grade  A  health  regulations 
for  the  marketing  area  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant.  The  market  has  been  supplied 
milk  by  fourteen  supply  plants  in  recent 
years.  All  but  two  of  these  supply  plants 
currently  meet  the  qualification  of  a  fluid 
milk  plant  under  the  present  order. 
Handlers  operating  these  twelve  supply 
plants  failed  to  testify  with  respect  to  the 
qualification  of  such  plants  under  the 
provisions  proposed  by  the  two  pro¬ 
ponent  cooperative  associations.  One  of 
the  remaining  two  supply  plants,  while 
not  a  fluid  milk  plant  under  the  present 
order,  did  furnish  the  market  with  over 
half  its  supply  during  the  Fall  qualifying 
months.  The  other  supply  plant  was  a 
fluid  milk  plant  some  of  the  Fall  months 
and  has  furnished  the  market  some  milk 
during  the  short  period  of  supply  this 
and  other  years.  This  plant  is  a  reserve 
supply  for  the  market  when  the  daily 
receipts  of  fluid  milk  are  inadequate. 
Because  the  facts  of  record  are  inade¬ 
quate  with  respect  to  whether  these  sup¬ 
ply  plants,  normally  associated  with  the 
market,  would  qualify  as  pool  supply 
plants  under  the  proposed  provisions,  the 
plants  that  should  be  pool  plants  until 
August  31,  1958,  are  specifically  identi¬ 
fied.  It  should  not  be  mandatory  how¬ 
ever,  that  the  designated  plants  be  pool 
supply  plants  until  August  31, 1958,  hence 
the  provision  is  made  for  such  plant 
operators,  by  written  notice  to  the  mar¬ 
ket  administrator,  to  withdraw  a  plant 
from  the  market.  Plants,  once  with¬ 
drawn,  would  then  have  to  meet  the  pool 
plant  requirements  specified  in  the 
attached  order. 

A  pool  plant  should  meet  certain  per¬ 
formance  standards  in  order  to  deter¬ 
mine  its  status  as  a  regular  and 
substantial  supplier  of  fluid  milk  in  the 
marketing  area.  In  order  to  qualify  as 
a  pool  plant,  a  distributing  plant  should 
(1)  dispose  of  20  percent  or  more  of 
receipts  from  dairy  farmers  and  supply 
plants  as  fluid  milk  products  on  routes 
in  the  marketing  area  and  (2)  have  a 
total  disposition  of  fluid  milk  products 
on  routes  of  50  percent  or  more  of  re¬ 
ceipts  of  fluid  milk  products  from  dairy 
farmers  and  supply  plants.  In  order  to 
qualify  as  a  pool  plant,  a  supply  plant 
should  move  50  percent  or  more  of  re¬ 
ceipts  from  dairy  farmers  each  month 
to  a  distributing  plant,  as  herein  defined. 
If  a  supply  plant  qualifies  on  this  basis 
during  each  of  the  months  of  September 
through  December,  it  should  be  able  to 
retain  pool  plant  status  the  following 
January  through  August. 

The  supply  area  for  the  New  Orleans 
marketing  area  overlaps  the  supply  area 
of  other  fluid  markets  and  manufactur¬ 
ing  milk  production  areas.  Therefore, 
the  previously  stated  pool  plant  require¬ 
ments  are  necessary  to  insure  (1)  that 
the  producers  sharing  in  the  uniform 
price  of  the  market  pool  be  those  deliv¬ 
ering  to  plants  from  which  a  substantial 
portion  of  the  milk  received  at  such  a 
plant  is  disposed  of  as  fluid  milk  prod¬ 
ucts  in  the  marketing  area,  and  (2)  that 
the  receipts  of  those. plants  which  pri¬ 
marily  serve  markets  outside  the  market¬ 
ing  area  be  excluded  from  sharing  in  the 
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pool.  Those  plants  that  make  sales  of 
fluid  milk  products  in  the  marketing  area 
that  represent  less  than  20  percent  of 
total  receipts  from  dairy  farmers  and 
supply  plants  cannot  be  regarded  as  a 
part  of  the  New  Orleans  fluid  milk 
market. 

Distributing  plants  normally  have  a 
high  proportion  of  their  receipts  from 
dairy  farmers  used  as  Class  I  milk,  usu¬ 
ally  more  than  50  percent.  A  require¬ 
ment  that  a  distributing  plant  to  have 
its  receipts  pooled  must  have  50  percent 
or  more  of  its  receipts  from  dairy  farm¬ 
ers  and  supply  plants  disposed  of  on 
routes  either  in  or  out  of  the  marketing 
area,  will  serve  to  distinguish  those 
plants  that  may  qualify  as  pool  plants 
through  route  distribution  from  those 
which  must  qualify  as  supply  plants.  A 
proposal  that  a  distributing  plant  should 
dispose  of  25  percent  or  more  of  its 
receipts  from  dairy  farmers  and  supply 
plants  as  fluid  milk  products  on  routes 
in  the  marketing  area  was  not  substan¬ 
tiated.  A  requirement  of  20  percent  of 
such  receipts  sold  on  routes  in  the  mar¬ 
keting  area  plus  the  50  percent  require¬ 
ment  of  receipts  from  producers  and 
supply  plants  to  be  sold  as  fluid  milk 
products  on  routes  is  adequate  to  identify 
distributing  plants  that  should  be  con¬ 
sidered  primarily  associated  with  the 
New  Orleans  marketing  area.  Route  is 
defined  in  the  order  to  include  deliveries 
of  fluid  milk  products  in  packaged  form 
to  other  milk  plants  so  that  the  plant 
at  which  the  milk  is  processed  and  pack¬ 
aged  will  receive  credit  toward  pool  plant 
qualification  for  any  interplant  move¬ 
ments  in  such  form,  and  subsequent  pro¬ 
visions  of  the  order  make  the  processing 
and  packaging  plant  accountable  for 
such  milk  whether  or  not  it  qualifies  as 
a  pool  plant. 

The  New  Orleans  market  is  currently 
served  by  several  supply  plants.  In  view 
of  the  requirements  herein  adopted  for 
distributing  plants,  it  is  appropriate  that 
the  shipping  requirements  for  supply 
plants  should  be  50  percent  or  more  of 
receipts  from  dairy  farmers  to  such  dis¬ 
tributing  plants.  If  a  supply  plant  meets 
the  required  standards  during  the  short 
season  (September-December)  status  as 
a  pool  plant  would  then  be  retained 
during  the  balance  of  the  year  (Janu¬ 
ary-August).  These  standards  will  re¬ 
quire  such  supply  plants  that  qualify 
to  have  a  primary  interest  in  supplying 
the  New  Orleans  market,  and  an  oppor¬ 
tunity  to  share  in  marketwide  pooling 
at  all  times  if  it  establishes  its  associa¬ 
tion  with  the  market  during  the  season 
of  normally  low  supplies. 

Handlers  with  plants  located  outside 
the  marketing  area  but  selling  small 
quantities  on  routes  within  the  market¬ 
ing  area  should  be  exempt  from  the 
pricing  and  payment  provisions  although 
they  would  be  subject  to  the  reporting 
and  auditing  provisions. 

A  handler  operating  a  nonpool  dis¬ 
tributing  plant  which  disposes  of  less 
than  an  average  of  200  pounds  of  Class 
I  milk  per  day  during  the  month  on 
.  route  (s)  in  the  marketing  area  should 
not  be  subject  to  the  pricing  and  pay¬ 
ment  provisions.  It  is  not  the  intent  of 
this  proposal  to  regulate  milk  that  may 


be  disposed  of  in  the  marketing  area  as 
incidental  sales  by  handlers  not  asso¬ 
ciated  with  the  marketing  area.  In  view 
of  the  provisions  herein  provided  for 
partial  regulation  of  nonpool  handlers 
whose  sales  may  exceed  the  exemption 
limit,  it  is  administratively  feasible  and 
reasonable  to  provide  exemption  of  such 
incidental  sales  to  the  extent  recom¬ 
mended. 

The  order  should  provide  compensa¬ 
tory  payments  with  respect  to  unpriced 
milk  which  is  allocated  to  Class  I  in  a 
pool  plant  when  receipts  from  producers 
exceed  110  percent  of  the  Class  I  utiliza¬ 
tion.  A  partially  regulated  handler 
should  have  the  elective  of  making  a 
compensatory  payment  on  Class  I  milk 
sold  in  the. marketing  area,  or  paying  to 
its  dairy  farmers  as  much  as  if  such 
plant  had  been  a  pool  plant.  If  the  com¬ 
pensatory  payment  is  elected,  the  amount 
of  the  payment  should  be  the  lesser 
amount  computed  by  multiplying  Class 

I  sales  in  the  area  by  the  difference  be¬ 
tween  the  Class  I  price  and  the  Class  II 
price,  or  by  the  difference  between  the 
plant  price  such  handler  would  be  re¬ 
quired  to  pay  producers,  if  its  plant  were 
a  pool  plant,  and  the  price  such  handler 
pays  to  dairy  farmers. 

The  proponent  cooperatives  proposed 
a  compensatory  payment  on  all  un¬ 
priced  milk  utilized  or  sold  in  the  mar¬ 
keting  area.  The  rate  of  payment  would 
be  the  difference  between  the  Class  I  and 

II  milk  prices  for  the  months,  January 
through  August.  During  the  months  of 
September  through  December  the  rate  of 
payment  would  be  the  difference  between 
the  Class  I  milk  price  and  the  uniform 
price  to  producers. 

Receipts  of  milk  from  producers  dur¬ 
ing  the  September  through  December  pe¬ 
riod  may  not  be  enough  to  meet  the 
Class  I  needs  of  handlers  in  the  market¬ 
ing  area.  The  purchase  of  other  source 
milk  by  handlers  is  at  times  necessary. 
From  January  through  August  receipts 
from  producers  is  sufficient  to  meet  the 
Class  I  needs  of  the  market. 

An  important  function  of  the  order  is 
to  insure  that  the  position  of  handlers 
paying  producers  a  Class  I  price  for  fluid 
milk  will  not  be  undermined  by  other 
handlers  using  the  market’s  excess  or 
surplus  milk  for  Class  I  use.  It  is  equally 
important  that  the  Class  I  market  be 
protected  from  the  use  of  seasonal  ex¬ 
cess  milk  from  other  markets  as  well  as 
from  its  own  surplus.  If  the  order  failed 
to  provide  such  protection,  a  handler 
could  curtail  purchases  of  producer  milk 
to  his  own  advantage  and  secure  low  cost 
reserve  supplies  from  other  markets  for 
Class  I  use. 

Seasonal  supplies  may  be  obtained 
easily  and  cheaply  during  the  months  of 
flush  production,  January  through  Au¬ 
gust,  when  most  markets  have  receipts 
of  milk  considerably  greater  than  neces¬ 
sary  to  supply  their  current  fluid  re¬ 
quirements.  If  adjoining  milksheds  dis¬ 
pose  of  their  seasonal  surplus  in  each 
other’s  Class  I  markets,  the  result  would 
be  confused  and  disorderly  marketing 
conditions.  Market  prices  would  be  de¬ 
moralized,  production  of  milk  would  be 
impaired,  and  the  future  supply  of  milk 
for  both  markets  would  be  jeopardized. 


Such  disorderly  marketing  conditions 
would  be  contrary  to  the  purposes  $  the 
Agricultural  Marketing  Agreement  Act 
Therefore,  in  order  to  insure  the  effect 
tiveness  of  the  classified  pricing  program 
and  to  promote  orderly  marketing,  it  ^ 
necessary  that  some  method  of  com¬ 
pensating  for,  or  neutralizing  the  effect 
of,  the  advantage  created  for  unpriced 
milk  should  be  provided  as  an  essential 
provision  of  this  order. 

It  is  concluded  that  it  is  not  practicable 
to  price  all  milk  which  may  enter  the 
market.  However,  it  is  necessary  to 
make  provision  to  prevent  the  displace, 
ment  of  producer  milk  by  such  unpriced 
milk  for  the  purpose  of  cost  advantage. 
The  alternative  available  under  the  order 
is  to  make  a  charge  against  unpriced  milk 
used  in  Class  I  to  the  extent  necessary  to 
remove  any  advantage  in  using  such  milk 
in  lieu  of  priced  milk  from  producers. 

In  the  case  of  other  source  milk  re¬ 
ceived  in  the  form  of  concentrated  prod¬ 
ucts  such  as  condensed  skim  milk  or  non¬ 
fat  dry  milk,  the  cost  to  the  handler  of 
such  products  is  approximately  the  Class 
II  price  provided  under  the  New  Or- 
leans  order.  When  such  products  are 
reconstituted  and  utilized  as  Class  I  milk, 
the  cost  to  the  handler  of  such  product  is 
less  than  the  Class  I  price  by  approx¬ 
imately  the  difference  between  the  Class 

I  price  and  the  Class  II  price.  In  order 
to  remove  any  price  advantage  a  handler 
might  have  through  the  reconstitution  of 
manufactured  dairy  products  into  fluid 
milk  products,  the  rate  of  compensa¬ 
tory  payment  on  other  source  milk 
received  in  the  form  of  concentrated 
products  should  be  the  difference  be¬ 
tween  the  Class  I  price  and  the  Class 

II  price,  adjusted  by  the  applicable  but- 
terfat  differential.  Since  the  point  of 
origin  of  such  other  source  milk  is  not 
generally  known,  it  is  not  administra¬ 
tively  feasible  to  adjust  these  payments 
by  any  location  differential. 

In  addition  to  the  other  source  milk 
which  enters  the  market  in  the  form  of 
concentrated  products,  there  are  at  times 
fluid  milk  imports  from  unregulated  mar¬ 
kets  for  use  as  Class  I.  To  remove  the 
price  advantage  that  a  handler  might 
achieve  by  purchasing  surplus  milk  from 
other  markets  for  use  as  Class  I,  a  com¬ 
pensatory  payment  should  be  assessed  on 
such  milk  equal  to  the  difference  between 
the  Class  I  price  and  the  Class  II  price. 
The  Class  II  price  provided  by  the  order 
is  a  fair  index  of  the  value  of  such  milk 
in  manufactured  dairy  products  which 
is  the  alternative  outlet  for  such  milk. 
Since  the  handler  must  pay  the  cost  of 
transporting  such  milk  from  the  plant  of 
origin  to  the  marketing  area,  the  rate  of 
the  payment  should  be  reduced  by  the 
amount  of  the  location  differential  which 
would  apply  at  the  plant  of  origin  were 
it  a  regulated  plant  under  the  New 
Orleans  order. 

The  rate  of  the  compensatory  payment 
should  be  uniform  throughout  the  year 
in  an  amount  equal  to  the  difference  be¬ 
tween  the  Class  I  and  Class  II  prices. 
In  order  to  permit  handlers  to  secure 
supplementary  supplies  without  making 
a  payment  when  the  market  is  actually 
short  of  milk,  it  has  been  provided  that 
no  compensatory  payment  will  apply  any 
month  in  which  receipts  of  producer  milk 
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the  market  are  less  than  110  percent  may  make  in  the  marketing  area  under  tions  which  the  handler  made  from  the 
°f  Class  I  sales.  this  provision.  Similar  provisions  are  amount  payable  to  each  producer.  This 

In  computing  the  applicable  location  included  in  several  other  Federal  milk  statement  is  necessary  so  the  cooperative 
... erential,  if  a  handler  has  received  orders  and  have  proven  satisfactory  as  a  association  can  make  proper  distribu- 
ther  source  milk  in  the  form  of  fluid  means  of  effectuating  the  regulation,  tion  of  the  money  it  collects  to  the  pro- 
ilk  products  from  two  or  more  non-  Such  provision  therefore,  should  be  ducer-members  for  whom  it  makes 
plants,  the  amount  of  skim  milk  adopted.  collections, 

and  butterfat  allocated  to  Class  I  milk  The  nonpool  handler  should  also  pay  Qualified  cooperative  associations  of 

should  be  considered  to  have  been  re-  his  pro  rata  share  of  the  costs  of  admin-  dairymen,  if  they  so  request,  should  be 
c^ved  from  the  plants  in  sequence  ac-  istration  of  the  order.  Complete  verifica-  permitted  to  receive  payment  from  han- 
cording  to  the  smallest  location  adjust-  tion  of  receipts,  utilization  and  payments  dlers  for  their  producer-members  as  a 
ment  applicable.  is  required  if  such  a  handler  is  to  be  group.  A  provision  authorizing  handlers 

Compensatory  payments  should  not  given  credit  for  payments  as  related  to  to  make  payment  directly  to  such  quali¬ 
fy  to  milk  entering  the  marketing  the  classified  use  value  of  skim  milk  and  fied  cooperative  associations  for  milk  re¬ 
area  from  a  plant  regulated  under  an-  butterfat  received.  Accordingly,  admin-  ceived  from  producer-members  is  neces- 
other  order  since  its  proper  classification  istrative  expense  should  be  determined  sary  to  enable  an  association  to  carry  out 
and  price  will  be  determined  pursuant  to  on  the  same  basis  as  for  fully  regulated  the  functions  authorized  by  the  enabling 
the  other  order.  plants.  Should  a  handler  operating  a  act,  i.  e.,  blending  the  net  proceeds  of 

in  the  case  of  a  handler  whose  plant  nonpool  distributing  plant  elect  when  all  of  its  sales  in  all  markets  in  all  use 
fails  to  qualify  as  a  distributing  plant,  filing  his  report  to  make  payments  to  classifications,  and  making  distribution 
but  which  has  sales  of  fluid  milk  products  the  pool  at  the  difference  between  the  thereof  to  its  producers  in  accordance 
on  routes  in  the  marketing  area  in  excess  Class  I  and  Class  II  prices  with  respect  with  the  contract  between  the  association 
of  an  average  of  200  pounds  per  day,  to  sales  in  the  marketing  area,  the  ex-  and  its  producers.  A  cooperative  asso- 
such  handler  should  be  required  to  make  penses  of  administration  will  be  assessed  ciation,  if  it  is  to  carry  out  such  func- 
payments  to  the  producer  settlement  only  with  respect  to  such  sales,  since  need  tions,  must  have  full  authority  in  th€ 
fund.  Such  payments  should  be  made  for  verification  will  then  be  confined  to  collective  bargaining  and  marketing  oi 
if  the  value  of  milk  at  class  prices  exceed  that  volume.  members’  milk. 

payments  to  dairy  farmers  who  would  Producer-handler  should  be  defined  as  Producer-settlement  fund:  Since  the 
be  considered  producers  if  such  a  plant  a  dairy  farmer  who  operates  a  distribut-  amount  which  the  order  requires  a  par- 
were  a  pool  plant.  These  nonpool  ing  plant  but  receives  no  milk  from  other  ticular  handler  to  pay  for  his  milk  mas 
handlers  must  report  receipts  and  utili-  dairy  farmers  or  nonpool  plants.  Re-  be  more  or  less  than  the  amount  he  is 
zat'ion  of  dairy  products  handled  to  de-  ports  to  the  market  administrator  at  required  to  pay  directly  to  producers  oi 
termine  their  pool  status  and  obligations,  such  time  and  in  such  manner  as  may  cooperative  associations,  it  is  necessarj 
Payments  made  to  dairy  farmers  like-  be  requested  should  provide  ample  means  to  provide  for  some  method  of  balancini 
wise  can  be  ascertained.  If  through  through  examination  of  accounts,  rec-  these  amounts.  A  producer-settlemen 
choice  or  competitive  conditions  pay-  ords,  and  facilities  to  determine  the  fund  should  be  established  for  this  pur 
ments  to  dairy  farmers  equal  or  are  status  of  producer  handlers.  A  pro-  pose.  All  handlers  who  are  required  t< 
greater  than  amounts  that  the  order  ducer-handler  under  these  provisions  en-  pay  more  for  their  milk  on  the  basis  o 
would  provide  at  class  prices  on  the  joys  the  full  advantage  of  his  fluid  milk  their  utilization  than  they  are  require< 
entire  utilization  of  such  plants,  no  addi-  sales.  It  is  not  necessary  on  the  evi-  to  pay  producers  or  cooperative  associa 

tional  payments  are  necessary  to  remove  dence  in  this  record  to  require  a  pro-  tions  should  pay  the  difference  into  th< 

any  sales  advantage  the  partially  regu-  ducer-handler  to  pay  any  particular  producer-settlement  fund;  all  handler 
lated  handler  may  have  in  the  market-  price  for  milk  produced  on  his  own  farm  who  are  required  to  pay  more  to  pro 
ing  area.  Under  the  conditions  pre-  provided  that  any  sales  on  the  part  of  ducers  or  cooperative  associations  thai 
vailing  in  the  New  Orleans  area  this  pool  plants  to  such  a  handler  are  at  they  are  required  to  pay  for  their  mill 

method  will  effectively  remove  any  ad-  Class  I  and  any  receipts  from  a  pro-  on  the  basis  of  utilization  should  receiv 

vantage  there  may  be  in  distributing  un-  ducer-handler  at  a  pool  plant  are  con-  the  difference  from  the  producer-settle 
priced  milk.  sidered  other  source  milk,  as  hereinafter  ment  fund.  Amounts  paid  into  and  ou 

If  payments  to  farmers  by  a  nonpool  defined.  Such  provisions  permit  the  of  the  producer-settlement  fund  for  thi 
distributing  plant  operator  are  less  than  producer-handler  to  participate  in  the  purpose  will  be  equal  except  for  mino 
the  value  of  milk  at  class  prices,  trade  of  the  marketing  area  to  the  full  differences  that  may  result  from  round 
the  operator  should  pay  into  the  pro-  extent  of  his  ability  to  obtain  Class  I  ing  of  uniform  prices.  To  allow  for  un 
ducer-settlement  fund  the  lesser  of  two  sales  for  his  own  production  without  avoidable  delays  in  receiving  payment 
amounts:  (1)  an  amount  computed  by  sharing  in  the  balance  of  Class  I  sales  frpm  handlers,  and  to  permit  payment 
multiplying  the  volume  of  Class  I  sold  in  of  the  market  with  other  producers.  to  be  made  to  any  handler,  which  a 
the  marketing  area  by  the  difference  be-  A  proposal  to  revise  the  definitions  of  audit  by  the  market  administrate 

tween  the  Class  I  and  Class  II  prices  or  base  and  excess  milk  was  not  supported,  reveals  is  due  such  handler  from  th 

(2)  the  amount  by  which  actual  pay-  There  is  no  need  to  change  these  defini-  producer-settlement  fund,  a  resen 

ments  to  dairy  farmers  are  less  than  the  tions  at  this  time.  should  be  held  in  the  producer-settlt 

payments  computed  according  to  the  Handlers  should  continue  to  make  pay-  ment  fund  at  all  times.  The  amount  < 
terms  of  the  order.  It  is  concluded  that  ments  to  each  producer  at  the  appropri-  the  reserve  contemplated  in  the  attache 
such  a  payment  is  required  to  insure  ate  uniform  price  for  milk  delivered  by  order  should  be  sufficient  for  these  pui 
that  the  nonpool  plant  has  no  procure-  such  producer.  Payments  due  to  any  poses.  This  reserve  would  be  adjuste 
ment  advantage  as  compared  with  fully  producer  for  milk  should  be  paid  by  the  each  month. 

regulated  handlers  and  to  protect  the  handler  to  a  cooperative  association  that  ^  at  any  time  the  balance  in  the  pr< 
integrity  of  the  classified  price  plan  of  makes  a  written  request  for  such  pay-  ducer-settlement  fund  is  insufficient  i 
the  order.  It  may  be  safely  assumed  that  ments,  if  the  producer  has  given  the  co-  cover  payments  due  to  all  handlers  froi 
milk  acceptable  for  fluid  distribution  in  operative  association  written  authoriza-  the  producer-settlement  fund,  paymen 
the  marketing  area  cannot  be  procured  tion,  in  the  form  of  a  contract  or  in  any  to  such  handlers  should  be  reduc< 
for  less  than  the  Class  II  (manufacturing  other  form,  to  collect  such  payments.  In  uniformly  per  hundredweight  of  mil 
milk)  price.  The  payment  of  the  dif-  making  such  payments  for  producer  milk  The  handlers  may  then  reduce  paymen 
ference  between  the  Class  I  and  II  prices  to  a  cooperative  association,  the  handler  to  producers  by  an  equivalent  amoui 
will  likewise  prevent  competitive  ad-  should,  at  the  same  time,  furnish  the  per  hundredweight.  Amounts  remaii 
vantage  accruing  to  the  nonpool  handler,  cooperative  association,  with  a  statement  *ng  due  such  handlers  from  the  produce 
The  provision  outlined  above  would  showing  the  name  of  each  producer  for  settlement  fund  should  be  paid  as  so< 
not  under  conditions  disclosed  by  this  whom  payment  is  being  made  to  the  co-  as  balance  in  the  fund  is  sufficier 
record,  adversely  affect  the  marketing  operative  association,  the  volume  and  ant*  handlers  should  then  complete  pa; 
of  milk  by  regulated  handlers  in  any  average  butterfat  content  of  milk  de-  ments  to  producers.  In  order  to  redu 
significant  way  because  of  the  limited  livered  by  each  such  producer,  and  the  the  possibility  of  this  occurring,  mi 
proportion  of  sales  which  such  a  handler  amount  of  and  reasons  for  any  deduc-  received  during  a  month  by  a  handl 


Such  provision  therefore,  should  be  ducer-members  for  whom  it  makes 
idopted.  collections. 

The  nonpool  handler  should  also  pay  Qualified  cooperative  associations  of 
lis  pro  rata  share  of  the  costs  of  admin-  dairymen,  if  they  so  request,  should  be 
stration  of  the  order.  Complete  verifica-  permitted  to  receive  payment  from  han- 
;ion  of  receipts,  utilization  and  payments  dlers  for  their  producer-members  as  a 
s  required  if  such  a  handler  is  to  be  group.  A  provision  authorizing  handlers 
liven  credit  for  payments  as  related  to  to  make  payment  directly  to  such  quali- 
;he  classified  use  value  of  skim  milk  and  fied  cooperative  associations  for  milk  re- 
Dutterfat  received.  Accordingly,  admin-  ceived  from  producer-members  is  neces- 
strative  expense  should  be  determined  sary  to  enable  an  association  to  carry  out 
m  the  same  basis  as  for  fully  regulated  the  functions  authorized  by  the  enabling 
plants.  Should  a  handler  operating  a  act,  i.  e.,  blending  the  net  proceeds  of 
nonpool  distributing  plant  elect  when  all  of  its  sales  in  all  markets  in  all  use 
filing  his  report  to  make  payments  to  classifications,  and  making  distribution 
the  pool  at  the  difference  between  the  thereof  to  its  producers  in  accordance 
Class  I  and  Class  II  prices  with  respect  with  the  contract  between  the  association 
to  sales  in  the  marketing  area,  the  ex-  and  its  producers.  A  cooperative  asso- 
penses  of  administration  will  be  assessed  ciation,  if  it  is  to  carry  out  such  func- 
only  with  respect  to  such  sales,  since  need  tions,  must  have  full  authority  in  the 
for  verification  will  then  be  confined  to  collective  bargaining  and  marketing  of 
that  volume.  members’  milk. 

Producer-handler  should  be  defined  as  Producer-settlement  fund:  Since  the 
a  dairy  farmer  who  operates  a  distribut-  amount  which  the  order  requires  a  par¬ 
ing  plant  but  receives  no  milk  from  other  ticular  handler  to  pay  for  his  milk  may 
dairy  farmers  or  nonpool  plants.  Re-  be  more  or  less  than  the  amount  he  is 
ports  to  the  market  administrator  at  required  to  pay  directly  to  producers  or 
such  time  and  in  such  manner  as  may  cooperative  associations,  it  is  necessary 
be  requested  should  provide  ample  means  to  provide  for  some  method  of  balancing 
through  examination  of  accounts,  rec-  these  amounts.  A  producer-settlement 
ords,  and  facilities  to  determine  the  fund  should  be  established  for  this  pur- 
status  of  producer  handlers.  A  pro-  pose.  All  handlers  who  are  required  to 
ducer-handler  under  these  provisions  en-  pay  more  for  their  milk  on  the  basis  of 
joys  the  full  advantage  of  his  fluid  milk  their  utilization  than  they  are  required 


sales.  It  is  not  necessary  on  the  evi¬ 
dence  in  this  record  to  require  a  pro¬ 
ducer-handler  to  pay  any  particular 
price  for  milk  produced  on  his  own  farm 
provided  that  any  sales  on  the  part  of 
pool  plants  to  such  a  handler  are  at 
Class  I  and  any  receipts  from  a  pro¬ 
ducer-handler  at  a  pool  plant  are  con¬ 
sidered  other  source  milk,  as  hereinafter 
defined.  Such  provisions  permit  the 
producer-handler  to  participate  in  the 
trade  of  the  marketing  area  to  the  full 
extent  of  his  ability  to  obtain  Class  I 
sales  for  his  own  production  without 
sharing  in  the  balance  of  Class  I  sales 
of  the  market  with  other  producers. 

A  proposal  to  revise  the  definitions  of 
base  and  excess  milk  was  not  supported. 
There  is  no  need  to  change  these  defini¬ 
tions  at  this  time. 

Handlers  should  continue  to  make  pay¬ 
ments  to  each  producer  at  the  appropri¬ 
ate  uniform  price  for  milk  delivered  by 
such  producer.  Payments  due  to  any 
producer  for  milk  should  be  paid  by  the 
handler  to  a  cooperative  association  that 
makes  a  written  request  for  such  pay¬ 
ments,  if  the  producer  has  given  the  co¬ 
operative  association  written  authoriza¬ 
tion,  in  the  form  of  a  contract  or  in  any 
other  form,  to  collect  such  payments.  In 
making  such  payments  for  producer  milk 
to  a  cooperative  association,  the  handler 
should,  at  the  same  time,  furnish  the 
cooperative  association,  with  a  statement 
showing  the  name  of  each  producer  for 
whom  payment  is  being  made  to  the  co¬ 
operative  association,  the  volume  and 
average  butterfat  content  of  milk  de- 


to  pay  producers  or  cooperative  associa¬ 
tions  should  pay  the  difference  into  the 
producer-settlement  fund;  all  handlers 
who  are  required  to  pay  more  to  pro¬ 
ducers  or  cooperative  associations  than 
they  are  required  to  pay  for  their  milk 
on  the  basis  of  utilization  should  receive 
the  difference  from  the  producer-settle¬ 
ment  fund.  Amounts  paid  into  and  out 
of  the  producer-settlement  fund  for  this 
purpose  will  be  equal  except  for  minor 
differences  that  may  result  from  round¬ 
ing  of  uniform  prices.  To  allow  for  un¬ 
avoidable  delays  in  receiving  payments 
from  handlers,  and  to  permit  payments 
to  be  made  to  any  handler,  which  an 
audit  by  the  market  administrator 
reveals  is  due  such  handler  from  the 
producer-settlement  fund,  a  reserve 
should  be  held  in  the  producer-settle¬ 
ment  fund  at  all  times.  The  amount  of 
the  reserve  contemplated  in  the  attached 
order  should  be  sufficient  for  these  pur¬ 
poses.  This  reserve  would  be  adjusted 
each  month. 

If  at  any  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced 
uniformly  per  hundredweight  of  milk. 
The  handlers  may  then  reduce  payments 
to  producers  by  an  equivalent  amount 
per  hundredweight.  Amounts  remain¬ 
ing  due  such  handlers  from  the  producer- 
settlement  fund  should  be  paid  as  soon 
as  the  balance  in  the  fund  is  sufficient, 
and  handlers  should  then  complete  pay¬ 
ments  to  producers.  In  order  to  reduce 


livered  by  each  such  producer,  and  the  the  possibility  of  this  occurring,  milk 
amount  of  and  reasons  for  any  deduc-  received  during  a  month  by  a  handler 
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who  has  not  made  payments  required  of 
him  into  the  producer -settlement  fund 
for  the  preceding  month  should  not  he 
considered  in  the  computation  of  the 
uniform  price  for  that  month. 

It  was  proposed  that  an  amount  equal 
to  one-half  of  one  percent  of  any  balance 
due  the  market  administrator  pursuant 
to  payments  to  the  producer  settlement, 
marketing  service,  and  administrative 
assessment  funds  should  be  added  to 
such  accounts  each  month  that  payment 
of  the  balance  is  overdue.  Such  a  pro¬ 
vision  is  not  now  in  the  order.  No  testi¬ 
mony  was  offered  showing  that  the 
market  administrator  has  overdue  ac¬ 
counts.  The  cooperative  proponents  do 
not  themselves  make  a  similai;  charge  on 
overdue  accounts  they  may  have  with 
handlers.  Such  a  provision  should  not 
be  included  in  the  order  on  the  basis  of 
*  this  record. 

The  entire  order  is  redrafted  to  incor¬ 
porate  several  new  definitions  and  make 
conforming  and  clarifying  changes 
throughout  that  are  made  necessary  by 
the  change  in  the  type  of  pooling. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  herby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 


to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

' Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  New  Orleans, 
Louisiana,  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  New  Orleans 
Marketing  Area”,  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  Order,  Determination  of 
Representative  Period,  and  Designa¬ 
tion  of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  attached  order  amend¬ 
ing  the  order  regulating  the  handling  of 
milk  in  the  New  Orleans,  Louisiana,  mar¬ 
keting  area,  is  approved  or  favored  by 
the  producers,  as  defined  under  the  terms 
of  the  order,  as  hereby  proposed  to  be 
amended,  and  who,  during  the  represent¬ 
ative  period,  wTere  engaged  in  the  produc¬ 
tion  of  milk  for  sale  within  the  aforesaid 
marketing  area. 

The  month  of  December  1957  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

W.  M.  Costello  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders,  as  published  in  the 
Federal  Register  on  August  10,  1950 
(15  F.  R.  5177),  such  referendum  to  be 
completed  on  or  before  the  10th  day  from 
the  date  this  decision  is  issued. 

Issued  at  Washington,  D.  C.,  this  17th 
day  of  February  1958. 

[seal!  Don  Paarlberg, 

Assistant  Secretary. 


Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  New  Or. 
leans,  Louisiana,  Marketing  Area 
Sec. 

942.0  Findings  and  determinations. 

DEFINITIONS 

942.1  Act. 

942.2  Secretary. 

942.3  Department  of  Agriculture. 

942.4  Cooperative  association. 

942.5  Person. 

942.6  New  Orleans  marketing  area. 

942.7  Route. 

942.8  Distributing  plant. 

942.9  Supply  plant. 

942.10  Pool  plant. 

942.11  Nonpool  plant. 

942.12  Handler. 

942.13  Producer  handler. 

942.14  Producer. 

942.15  Producer  milk. 

942.16  Other  source  milk. 

942.17  Fluid  milk  product. 

942.18  Chicago  butter  price. 

942.19  Base  and  excess  milk. 

MARKET  ADMINISTRATOR 

942.20  Designation. 

942.21  Powers. 

942.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

942.30  Reports  of  receipts  and  utilisation. 

942.31  Other  reports. 

942.32  Producer  handler  reports. 

942.33  Exempt  handler  reports. 

942.34  Records  and  facilities. 

942.35  Retention  of  records. 

CLASSIFICATION  OF  MILK 

942.40  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

942.41  Classes  of  utilization. 

942.42  Responsibility  of  handlers. 

942.43  Transfers. 

942.45  Computation  of  skim  milk  and  but* 

terfat  in  each  class. 

942.46  Allocation  of  skim  milk  classified. 

942.47  Allocation  of  butterfat  classified. 

942.48  Computation  of  total  producer  milk 

in  each  class. 

MINIMUM  PRICES 

942.50  Basic  formula  price. 

942.51  Class  prices. 

942.52  Butterfat  differentials  to  handlers. 

942.53  Location  differentials  to  handlers. 

942.54  Rate  of  compensatory  payments. 

942.55  Use  of  equivalent  prices. 

APPLICATION  OF  PROVISIONS 

942.60  Producer-handler  exemption. 

942.61  Exempt  handler. 

942.62  Obligations  of  handler  operating  a 

nonpool  distributing  plant. 

942.63  Plants  subject  to  other  Federal 

orders. 

DETERMINATION  OF  PRICES  TO  PRODUCERS  AT  THE 
61-70  MILE  ZONE 

942.70  Computation  of  value  of  producer 

milk. 

942.71  Computation  of  the  4.0  percent 

value  of  all  producer  milk. 

942.72  Uniform  price. 

942.73  Uniform  excess  milk  price. 

942.74  Uniform  base  milk  price. 

942.75  Producer  butterfat  differential. 

942.76  Location  differentials  to  producers. 

942.77  Notification  of  handlers. 

1  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  th?  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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PAYMENTS 

^80  Time  and  method  of  payments  to 
94X  producers. 

,9  81  producer  settlement  fund. 
j£282  payments  to  the  producer  settle- 
94  ‘  mentfund. 

qa9  ft3  Payments  out  of  the  producer  set- 

94  tlement  fund. 

q42  84  Adjustment  of  accounts. 

Q42  85  Marketing  services. 

942  86  Expense  of  administration. 
g42  87  Termination  of  obligations. 

determination  op  base 

942  90  Base-operating  period. 

942*91  Base-forming  period. 

942  92  Determination  of  daily  base. 

942*93  Base  rules. 

942  94  Announcement  of  established  bases. 
effective  time,  suspension,  or  termination 

942.100  Effective  time. 

942.101  Suspension  or  termination. 

942.102  Continuing  obligations. 

942.103  Liquidation. 
miscellaneous  provisions 

942.110  Agents. 

942.111  Separability  of  provisions. 

Authority:  §§  942.0  to  942.111  Issued 
under  sec.  5,  49  Stat.  753,  as  amended;  7 
U.  S.  C.  608c. 

§942.0  Findings  and  determinations. 
Tfye  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  "basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  New  Orleans,  Louisiana, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act;  - 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  .demand  for  milk 
in  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 


to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  That  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  New  Orleans,  Louisiana,  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

DEFINITIONS 

§  942.1  Act.  Act  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  re-enacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  942.2  Secretary.  Secretary  means 
the  Secretary  of  Agriculture  or  any  offi¬ 
cer  or  employee  of  the  United  States  who 
is  authorized  to  exercise  the  powers  or 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  942.3  Department  of  Agriculture. 
Department  of  Agriculture  means  the 
United  States  Department  of  Agriculture 
or  such  other  Federal  agency  as  may  be 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  part. 

§  942.4  Cooperative  association.  Co¬ 
operative  association  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1932,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

§  942.5  Person.  Person  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  other  business  unit. 

§  942.6  New  Orleans  marketing  area. 
New  Orleans  marketing  area,  hereinafter 
referred  to  as  the  marketing  area  means 
all  territory;  including  incorporated 
municipalities  within  Jefferson,  Lafour¬ 
che,  Orleans,  Plaquemines,  St.  Bernard, 
St.  Charles,  and  Terrebonne  parishes  all 
in  the  State  of  Louisiana. 

§  942.7  Route.  Route  means  a  deliv¬ 
ery  (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery4 
in  bulk  form  to  any  milk  processing  plant. 

§  942.8  Distributing  plant.  Distribu¬ 
ting  plant  means  any  plant  at  which 
fluid  milk  products,  eligible  for  distribu¬ 
tion  in  the  marketing  area  under  a 
Grade  A  label,  are  processed  and  pack¬ 
aged  and  from  which  fluid  milk  products 
are  disposed  of  on  a  route (s)  in  the 
marketing  area. 

§  942.9  Supply  plant.  Supply  plant 
means  any  plant  at  which  milk  eligible 
for  distribution  in  the  marketing  area 
under  a  Grade  A  label,  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant. 

§  942.10  Pool  plant.  Pool  plant 

means : 


(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  §§  942.61  or  942.63  (a),  from 
which  during  the  month: 

(1)  Disposition  in  the  marketing  area 
of  fluid  milk  products  on  routes  is  20 
percent  or  more  of  receipts  from  dairy 
farmers  and  supply  plants;  and 

(2)  Total  disposition  of  fluid  milk 
products  on  routes  is  50  percent  or  more 
of  receipts  from  dairy  farmers  and  sup¬ 
ply  plants;  or 

(b)  A  supply  plant  from  which  during 
the  month  an  amount  equivalent  to  50 
percent  or  more  of  receipts  of  milk  from 
dairy  farmers  is  moved  to  a  pool  plant 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  Any  supply  plant  that  was  a  pool 
plant  during  each  of  the  months  of  Sep¬ 
tember  through  December  immediately 
preceding  shall  continue  to  be  a  pool 
plant  in  each  of  the  following  months  of 
January  through  August  unless  written 
notice  to  the  contrary  is  filed  by  the 
handler  with  the  market  administrator  ' 
on  or  before  the  first  day  of  such  month; 
or 

(c)  The  following  plants  through 
August  1958:  Provided,  however.  Except 
as  such  plant  may  qualify  pursuant  to 
subparagraph  (b)  of  this  section,  any 
such  designated  plant  may  withdraw 
from  pool  status  on  the  first  day  of  any 
month  by  notifying  the  market  adminis¬ 
trator  in  writing  before  the  first  day  of 
such  month  of  its  intention  to  withdraw, ' 
in  which  case  such  plant  shall  there¬ 
after  be  a  nonpool  plant,  unless  it  again 
qualifies  as  a  supply  plant  pursuant  to 
subparagraph  (b)  of  this  section:  Louisi- 
ana-Mississippi  Milk  Producers  Associa¬ 
tion,  Franklinton,  Louisiana;  Louisiana- 
Mississippi  Milk  Producers  Association, 
Poplarville,  Mississippi;  Magee’s  Cream¬ 
ery,  Franklinton,  Louisiana;  Gold  Seal 
Creamery,  Franklinton,  Louisiana;  Gold 
Seal  Creamery,  Hammond,  Louisiana; 
Hilltop  Creamery,  Franklinton,  Louisi¬ 
ana;  The  Borden  Company,  Kentwood, 
Louisiana;  The  Borden  Company,  Tyler- 
town,  Mississippi;  Sealtest-Southern 
Dairy  Division,  Tangipahoa,  Louisiana; 
Sealtest-Southern  Dairy  Division,  Mag¬ 
nolia,  Mississippi;  Roemer  Dairy  Process¬ 
ing  Company,  Inc.,  Loranger,  Louisiana; 
Hammond  Dairy  Company,  Hammond, 
Louisiana;  Muller’s  Sanitary  Dairy, 
Hammond,  Louisiana;  and  Hayes  Dairy 
Products  Company,  Inc.,  Ponchatoula, 
Louisiana. 

§  942.11  Nonpool  plant.  Nonpool 
plant  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than  a 
pool  plant. 

§  942.12  Handler.  Handler  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant (s) ;  or 

(b)  The  operator  of  any  nonpool  dis¬ 
tributing  plant  with  route  distribution  in 
the  area;  or 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  §  942.14. 

§  942.13  Producer  -  handler.  Pro¬ 
ducer-handler  means  a  dairy  farmer  who 
operates  a  distributing  plant  at  which  no 
fluid  milk  or  fluid  milk  products  are  re- 
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ceived  during  the  month  except  his  own 
production  or  transfers  from  a  pool 
plant  (s). 

§  942.14  Producer.  Producer  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  eligible  for  dis¬ 
tribution  in  the  marketing  area  under  a 
Grade  A  label  which  milk  is  received 
during  the  month  at  a  pool  plant  or  is 
diverted  by  a  handler  to  a  pool  plant  or 
a  nonpool  plant  for  the  account  of  such 
handler,  subject  to  the  following  condi¬ 
tions: 

(1>  During  January  through  August  a 
handler  may  divert  the  daily  production 
of  a  producer  for  any  number  of  days. 

(2)  During  other  months  a  handler 
may  divert  the  daily  production  of  a  pro¬ 
ducer  for  not  more  than  10  days. 

(3)  Milk  delivered  for  the  account  of 
a  handler  to  a  nonpool  plant  for  more 
than  ten  days  during  September  through 
December,  shall  not  be  considered  as  pro¬ 
ducer  milk  during  the  whole  period  of  its 
delivery  to  a  nonpool  plant. 

(4>  The  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  a  pool 
plant  at  the  location  of  the  plant  from 
which  diverted. 

§  942.15  Producer  milk.  Producer 
milk  means  milk  received  at  a  pool  plant 
directly  from  producers,  or  diverted  pur¬ 
suant  to  §  942.14. 

§  942.16  Other  source  milk.  Other 
source  milk  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  (1)  fluid  milk 
products  received  from  pool  plants,  (2) 
producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month, 
or  for  which  other  utilization  or  dispo¬ 
sition  is  not  established  pursuant  to 
§  942.34. 

§  942.17  Fluid  milk  product.  Fluid 
milk  product  means  all  skim  milk  (in¬ 
cluding  concentrated  and  reconstituted 
skim  milk)  and  butterfat  in  the  form  of 
milk,  skim#  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  (including 
eggnog),  yogurt,  cream  (other  than 
frozen  storage  cream)  cultured  sour 
cream,  and  any  mixture  of  cream  and 
milk  or  skim  milk  (other  than  ice  cream, 
ice  cream  mixes,  other  frozen  desserts, 
and  sterilized  products  contained  in 
hermetically  sealed  containers). 

§  942.18  Chicago  butter  price.  Chi¬ 
cago  butter  price  means  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  one  price)  per  pound  of  92-score  bulk 
creamery  butter  at  Chicago  as  reported 
during  the  month  by  the  Department  of 
Agriculture. 

§  942.19  Base  and  excess  milk.  ( a> 
Base  milk  means  milk  received  at  pool 
plants  from  a  producer  during  any  of  the 
months  of  March  through  August  of  each 
year  which  is  not  in  excess  of  such  pro¬ 
ducer’s  daily  average  base  computed  pur¬ 
suant  to  §  942.92  multiplied  by  the  num¬ 
ber  of  days  in  such  month. 


(b)  Excess  milk  means  milk  received 
at  pool  plant  (s)  from  a  producer  during 
any  of  the  months  of  March  through  Au¬ 
gust  of  each  year  in  excess  of  such  pro¬ 
ducer’s  base  milk. 

MARKET  ADMINISTRATOR 

§  942.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  942.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions ; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions ; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 
and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  942.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

<b>  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  §  942.86: 

<1>  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

<  2 )  His  own  compensation,  and 

<3)  All  other  expenses  (except  those 
incurred  under  §  942.85)  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  section,  and  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  persons  as  the  Sec¬ 
retary  may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless  other¬ 
wise  directed  by  the  Secretary,  the  name 
of  any  handler  who,  after  the  date  on 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§§  942.30  and  942.31,  or  payments  pur¬ 
suant  to  §§  942.82  and  942.85  and  942.86. 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

<h)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers  and 


handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
part  which  do  not  reveal  confidential 
information; 

(i)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  the  records 
of  such  handler  or  any  other  handler  or 
person  to  whom  skim  milk  and  butterfat 
are  transferred,  or  by  such  other  means 
'as  are  necessary; 

(j)  On  or  before  the  11th  day  after  ' 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re¬ 
ceived  shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler. 

(k)  On  or  before  the  date  specified, 
publicly  announce  and  mail  to  each 
handler  at  his  last  known  address  a 
notice  of  the  following: 

(l)  The  5th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  but¬ 
terfat  differential,  both  for  the  current 
month,  and  the  Class  II  milk  price  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month; 

(2)  The  11th  day  of  each  month,  the 
applicable  uniform  price  computed  pur¬ 
suant  to  §§  942.72  through  942.74  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  942.75  both  for  the  preceding 
month. 

REPORTS,  RECORDS  AND  FACILITIES  - 

§  942.30  Reports  of  receipts  and  uti¬ 
lization.  On  or  before  the  5th  day  of 
each  month  each  handler  who  operates 
a  pool  plant(s),  each  handler  (other 
than  a  producer-handler  or  the  operator 
of  a  plant  exempt  pursuant  to  §§  942.61 
or  942.63)  who  operates  a  nonpool  dis¬ 
tributing  plant  and  any  cooperative 
association  with  respect  to  milk  for 
which  it  is  a  handler  pursuant  to  §  942.12 
(c)  shall  report  for  the  preceding  month 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator  as  follows : 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

( 1 )  Producer  milk,  and  for  the  months 
of  March  through  August,  the  total  quan¬ 
tity  of  base  and  excess  milk  received,  in 
lieu  thereof,  the  operator  of  a  nonpool 
distributing  plant  shall  report  aggregate 
receipts  from  dairy  farmers  qualified  to 
become  producers  if  such  plant  were  a 
pool  plant; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

( 3 )  Other  source  milk ;  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of 
the  month;  and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  separate  statements  with 
respect  to: 

(1)  Disposition  of  fluid  milk  products 
on  routes  within  the  marketing  area 
from  plants  described  in  §§  942.62  and 
942.63,  and  from  other  plants  for  which 
the  market  administrator  requires  such 
information  as  a  basis  for  determination 
of  status  or  obligations;  and 
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(2)  Class  I  milk  outside  the  marketing 

Such  other  information  with  re¬ 
ject  to  sources  and  utilization  of  skim 
milk  and  butterfat  as  the  market  admin¬ 
istrator  may  prescribe. 

8  942  31  Other  reports,  (a)  On  or 
before  the  20th  day  of  each  month  each 
handler  operating  a  pool  plant (s)  and 
pach  cooperative  association  which  is 
a  handler  pursuant  to  §  942.12  (c)  shall 
report  its  producer  payroll  for  the  pre¬ 
ceding  month  which  shall  show  for  each 
producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  for  the  base 
operating  months,  March  through  Au¬ 
gust,  the  total  pounds  of  base  and  excess 
milk; 

(3)  The  number  of  days  on  which 
milk  was  received  from  such  producer 
if  less  than  a  full  calendar  month ; 

(4)  The  average  butterfat  content  of 
such  milk;  and 

(5)  The  net  amount  of  such  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions; 

(b)  Each  handler  who  received  pro¬ 
ducer  milk  for  which  payment  is  to  be 
made  to  a  .cooperative  association  pur¬ 
suant  to  §  942.80  (b)  shall  report  to  such 
cooperative  association  with  respect  to 
each  such  producer,  as  follows: 

(1)  On  or  before  the  25th  day  of  each  , 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month. 

(2)  On  or  before  the  7th  day  after  the 
end  of  each  month; 

(i)  The  daily  and  total  pounds  of  milk 
received  during  the  month  with  separate 
totals  for  base  and  excess  milk  for  the 
months  of  March  through  August,  and 
the  average  butterfat  test  thereof ;  and 

(ii)  The  amount,  rate  and  nature  of 
any  deductions. 

(c)  Each  handler  (other  than  a  pro¬ 
ducer-handler  or  one  described  in 
§§942.61  or  942.63)  operating  a  nonpool 
distributing  plant  shall  report  his  pay¬ 
ments  to  dairy  farmers  qualified  to  be 
producers  if  such  plant  were  a  pool 
plant,  showing  for  each  such  dairy 
farmer: 

(1)  The  pounds  of  milk  received; 

(2) .  The  average  butterfat  content 
thereof;  and 

(3)  The  date  and  net  amount  of  pay¬ 
ment  to  such  dairy  farmer  with  a  state¬ 
ment  of  the  prices,  deductions  and 
charges  used  in  computing  such  payment 
and  the  nature  of  each. 

§  942.32  Producer -handler  reports. 
Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  prescribe. 

§  942.33  Exempt  handler  reports. 
Each  handler  exempt  pursuant  to 
§  942.61  shall  report  to  the  market  ad¬ 
ministrator  his  disposition  of  fluid  milk 
products  on  routes  within  the  marketing 
area  at  such  time  and  in  such  manner  as 
the  market  administrator  shall  prescribe. 

§  942.34  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  ac- 
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counts  and  records  of  his  operations  and 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  for  each  month  with 
respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  products 
handled ; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  items  of  products  on  hand  at  the  be¬ 
ginning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  942.35  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records  is  necessary  in  connec¬ 
tion  with  a  preceding  under  section  8c 
(15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  specified 
books  and  records  until  further  written 
.notifications  from  the  market  admin¬ 
istrator.  In  either  case  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION  OF  MILK 

§  942.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  to  be  reported  for  pool  plants  pur¬ 
suant  to  §  942.30  shall  be  classified  each 
month  by  the  market  administrator, 
pursuant  to  the  provisions  of  §§  942.41 
through  942.47. 

§  942.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  942.42  through  942.47,  the  classes  of 
utilization  shall  be  as  follows:  0 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat;  (1)  disposed 
of  in  the  form  of  fluid  milk  products, 
except  those  classified  pursuant  to  para¬ 
graphs  (b)  (3)  and  (4)  of  this  section, 
and  (2)  not  specifically  accounted  for  as 
Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  than  a  fluid 
milk  product;  (2)  contained  in  inven¬ 
tories  of  fluid  milk  products  on  hand  at 
the  end  of  the  month;  (3)  disposed  of  as 
dumped  skim  milk;  (4)  disposed  of  as 
skim  milk  and  used  for  livestock  feed; 
and  (5)  in  shrinkage  not  to  exceed  an 
amount  calculated  as  follows: 

(i)  0.5  percent  of  milk  received  from 
producers  and  disposed  of  as  whole  milk, 
skim  milk  or  cream  in  bulk  lots; 

(ii)  1.5  percent  of  the  skim  milk  or 
butterfat  received  as  bulk  tank  lots  of 
milk  and  disposed  of  in  a  form  other  than 
bulk  tank  lots  of  milk:  Provided,  That 
any  disposition  of  milk  in  bulk  tank  lots 


shall  be  assigned  to  receipts  of  milk  in 
such  form;  and 

(iii)  2.0  percent  of  milk  received  from 
producers  and  disposed  of  in  a  form  other 
than  bulk  tank  lots  of  whole  milk,  skim 
milk  or  cream. 

§  942.42  Responsibility  of  handlers . 
All  skim  milk  and  butterfat  to  be  classi¬ 
fied  pursuant  to  this  part  shall  be  classi¬ 
fied  as  Class  I  milk,  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  II  milk. 

§  942.43  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  during 
the  month  as  milk,  skim  milk  or  cream 
in  bulk  from  a  pool  plant  to: 

(a)  The  pool  plant  of  another  handler 
shall  be  classified  as  Class  I  unless  Class 
II  utilization  is  indicated  by  the  operators 
of  both  plants  in  their  reports  submitted 
pursuant  to  §  942.30  and: 

(1)  The  receiving  plant  has  utilization 
in  such  Class  of  equivalent  amounts  of 
skim  milk  and  butterfat,  respectively; 
and 

(2)  Such  skim  milk  and  butterfat 
shall  be  classified  so  as  to  allocate  to 
producer  milk  the  greatest  possible  total 
Class  I  utilization  in  the  two  plants ; 

(b)  A  plant  operated  by  a  producer- 
handler  shall  be  Class  I  milk; 

(c)  A  nonpool  plant  located  more  than 
275  miles  by  the  shortest  highway  dis¬ 
tance  from  City  Hall  in  New  Orleans, 
Louisiana,  as  determined  by  the  market 
administrator,  shall  be  Class  I  milk 
unless  claimed  and  transferred  in  the 
form  of  cream  in  bulk  to  such  a  non¬ 
pool  plant  having  only  Class  II  milk 
pursuant  to  §  942.41  (b) ; 

(d)  A  nonpool  plant,  except  as  speci¬ 
fied  in  paragraphs  (b)  and  (c)  of  this 
section,  shall  be  Class  I  milk  unless: 

(1)  The  transferring  handler  claims 
Class  II  use  on  his  report  for  the  month; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  which  are 
made  available  for  examination  upon 
request  by  the  market  administrator  and 
which  are  adequate  for  verification  of 
such  Class  II  use;  and 

(3)  The  skim  milk  and  butterfat,  re¬ 
spectively,  received  at  the  nonpool  plant 
during  the  month  from  a  pool  plant(s) 
and  from  a  plant(s)  at  which  milk  is 
priced  pursuant  to  another  order  issued 
pursuant  to  the  Act  does  not  exceed  the 
skim  milk  and  butterfat,  respectively, 
resulting  from  the  following  computa¬ 
tion: 

(i)  Determine  the  skim  milk  and 
butterfat,  respectively,  used  to  produce 
any  items  of  Class  H  milk  (as  defined 
pursuant  to  §  942.41  (b) )  at  such  non¬ 
pool  plant  during  the  month; 

(ii)  Add  the  skim  milk  and  butterfat 
respectively,  in  fluid  bulk  cream  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
at  which  milk  is  priced  pursuant  to  this 
or  another  order  issued  pursuant  to  the 
act  and  such  cream  is  allocated  to  other 
than  Class  I  milk  (under  the  applicable 
order  definitions  at  the  transferee 
plant) ; 

(iii)  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans- 

,  fered  from  such  nonpool  plant  to  a  sec- 
ond  nonpool  plant  which  is  not  in  excess 
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of  the  items  of  Class  n  milk  processed  in 
such  nonpool  plant  plus  the  bulk  fluid 
cream  shipped  therefrom  to  other  non¬ 
pool  plants  which  do  not  dispose  of  milk 
or  cream  for  consumption  in  fluid  form : 
Provided,  That  the  second  nonpool  plant 
meets  the  conditions  of  subparagraph 
(2)  of  this  paragraph;  and 

(iv)  Subtract  the  skim  milk  and  but- 
terfat,  respectively,  received  at  such  non¬ 
pool  plant  from  any  source  (s)  other  than 
that  which  has  been  approved  by  a  gov¬ 
ernmental  agency  as  a  source  (s)  of  fluid 
Grade  A  milk  products. 

In  the  event  that  the  remaining  skim 
milk  and  butterfat,  respectively,  com¬ 
puted  pursuant  to  subdivision  (iv)  of 
this  subparagraph  is  less  than  the  skim 
milk  and  butterfat,  respectively,  received 
at  such  nonpool  plant  from  a  pool 
plant  (s)  and  from  a  plant (s)  at  which 
milk  is  priced  pursuant  to  another  order 
issued  pursuant  to  the  act,  the  difference 
shall  be  assigned  pro  rata,  to  each  pool 
plant  (in  accordance  with  receipts  of 
skim  milk  and  butterfat,  respectively, 
from  all  plants  regulated  pursuant  to 
the  act) ,  and  shall  be  classified  as  Class 
I  milk. 

§  942.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
errors  the  monthly  report  submitted  by 
each  handler  pursuant  to  §  942.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I  and 
Class  II  at  all  pool  plants  of  such  handler. 

§  942.46  Allocation  of  skim  milk  clas¬ 
sified.  The  pounds  of  skim  milk  remain¬ 
ing  after  making  the  following  computa-  . 
tions  shall  be  the  pounds  in  each  class 
allocated  to  producer  milk : 

(a)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  utilization  the 
pounds  of  skim  milk  shrinkage  pursuant 
to  §  942.41  (b)  r 

(b)  Subtract  from  the  total  pounds 
of  skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  II,  the  pounds 
of  skim  milk  in  other  source  milk  except 
as  specified  in  paragraphs  (c)  and  (d)  of 
this  section; 

(c)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n.  the  pounds  of 
skim  milk  received  from  pool  plants  reg¬ 
ulated  pursuant  to  other  orders  issued 
pursuant  to  the  act; 

(d)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  the  pounds  of 
skim  milk  in  other  source  milk  received 
in  consumer  packages  from  a  nonpool 
distributing  plant  described  in  §942.62; 

(e)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  the  pounds 
of  skim  milk  received  from  other  pool 
plants  in  such  class  pursuant  to  §  942.41 
and  §  942.43  (a) ; 

(f)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(g)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  utilization  the 
pounds  subtracted  pursuant  to  para¬ 
graph  (a)  of  this  section;  and 
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(h)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducer,  subtract  such  excess  from  the 
remaining  pounds  of  skim  milk  in  each 
class  in  series,  beginning  with  Class  II. 

§  942.47  Allocation  of  butterfat  clas¬ 
sified.  Allocate  the  pounds  of  butterfat 
in  each  class  to  producer  milk  in  a  man¬ 
ner  similar  to  that  prescribed  for  skim 
milk  in  §  942.46. 

§  942.48  Computation  of  total  pro¬ 
ducer  milk  in  each  class.  The  amounts 
computed  pursuant  to  §§  942.46  and 
942.47  will  be  combined  into  one  total 
for  each  class  and  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  determined. 

MINIMUM  PRICES 

§  942.50  Basic  formula  price.  The 
highest  of  the  prices  computed  pursuant 
to  paragraphs  (a),  (b)  and  (c)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  for¬ 
mula  price. 

(a)  Divide  the  average  of  the  basic 
(or  field)  prices  per  hundredweight  re¬ 
ported  to  have  been  paid  or  to  be  paid 
for  milk  of  3.5  percent  butterfat  con¬ 
tent  received  from  farmers  during  the 
month  at  the  following  plants  or  places 
for  wrhich  prices  have  been  reported  to 
the  market  administrator  or  to  the  De¬ 
partment  of  Agriculture  by  3.5  and 
multiply  by  4.0; 

Present  Operator  and.  Location 

Borden  Company,  Mount  Pleasant,  Mich. 

Borden  Company,  New  London,  Wis. 

Borden  Company,  Orfordville,  Wis. 

Carnation  Company,  Oconomowoc,  Wis. 

Carnation  Company,  Richland  Center,  Wis. 

Carnation  Company,  Sparta,  Mich. 

Pet  Milk  Company,  Belleville,  Wis. 

Pet  Milk  Company,  Coopersville,  Mich. 

Pet  Milk  Company,  New  Glarus,  Wis. 

Pet  Milk  Company,  Wayland,  Mich. 

White  House  Milk  Company,  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend, 
Wis. 

(b)  The  price  computed  by  adding  to¬ 
gether  any  plus  values  computed  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  4.8; 

(2)  Deduct  five  cents  from  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  weighted  averages  of 
carlot  prices  per  pound  of  nonfat  dry 
milk  solids,  spray  and  roller  process, 
respectively,  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  the  Chi¬ 
cago  area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 
rent  month  by  the  Department  of 
Agriculture,  and  multiply  by  7.5; 

(c)  The  average  of  the  basic  (or  field) 
prices  reported  to  have  been  paid  or  to 
b*e  paid  per  hundredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  fanners  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture: 


Present  Operator  and  Location 

Pet  Milk  Company,  Kosciusko,  Miss. 

Borden  Food  Company,  Starkvilie,  Miss, 

Kraft  Foods  Company,  Newton,  Mise. 

Wilson  and  Company,  Macon,  Miss. 

§  942.51  Class  prices.  Subject  to  the 
provisions  of  §§  942.52  and  942.53,  the 
class  prices  per  hundredweight  of  milic 
containing  4.0  percent  butterfat  shall  be 
determined  for  each  month  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus  $2.30 
during  the  months  of  March  through 
June  and  $2.50  in  all  other  months,  plus 
or  minus  a  supply-demand  adjustment 
calculated  for  each  month  as  follows: 

(1)  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  two  immediately  pre¬ 
ceding  months  by  the  total  gross  volume 
at  pool  plants  of  Class  I  milk  (less  intei- 
handler  transfers)  for  such  months, 
multiply  the  result  by  100,  and  round  to 
the  nearest  whole  number.  The  result 
shall  be  known  as  the  “current  suppjj- 
demand  relationship.” 

(2)  Compute  a  net  deviation  percent¬ 
age  by  subtracting  from  the  “current 
supply-demand  relationship”  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  the  “representative  supply- 
demand  index”  shown  below: 


Delivery  period 
for  which  the 
Class  I  price  is 
►  computed 

.  Delivery  periods  used  to 
compute  relationship 

Repre¬ 

sentative 

supply 

demand 

index 

January _ _ _ 

October-Novemher _ 

US 

February _ 

November-December 

12i 

March.  T _ 

D  eeem  ber-J  an  uary _ 

'MS 

Januarv-February _ 

rcs 

March- April _ 

138 

July _ .... 

April-Ma'y _ 

137 

May-June.. . 

nt- 

m 

July-August . . 

M7 

Aug  ust  -September . 

121 

December . 

Septembcr-Octobor . 

113 

(3)  Determine  the  amount  of  the 
supply-demand  adjustment  from  the  fol¬ 
lowing  schedule: 

Adjustment 


Net  deviation  (percentage  amount 

points) :  (cents) 

—  24  or  more _  4-49 

—  21  or  —22 . t .  +43 

-18  or  -19. . . . —  +37 

—  15  or  —16 _ _ _  .+31 

—  12  or  —13. . . . .  +25 

—  9  or  -10 . .  +19 

—  6  or  -7 _ _  +13 

—  3  or  —4 _  +7 

—  1,  0,  or  +1 . - . . . -  0 

+  3  or  +4. _ _  —7 

+  6  or  +7 _ - _  —13 

+  9  or  +10 . - .  -19 

+  12  or  +13 . —  -25 

+  15  or  +16 . .  -31 

+  18  or  +19 _ _ _  -37 

+  21  or  +22 . . .  -43 

+  24  or  more _ -  —49 


In  case  the  net  deviation  percentage  does 
not  fall  within  the  tabulated  brackets, 
the  adjustment  amount  shall  be  de¬ 
termined  by  the  adjacent  net  deviation 
bracket  which  is  the  same  or  nearest  to 
the  bracket  used  in  the  previous  month. 

(b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be  the  price  determined 
pursuant  to  §  942.50  (c)  plus  15  cents 
during  the  months  February  through 
August  and  plus  25  cents  during  all  other 


Wednesday*  February  19,  1958 

nths-  Provided,  That  in  no  case  shall 
5  price  exceed  the  basic  formula  price. 

5  942  52  Butterfat  differentials  to 
handlers  For  milk  containing  more  or 
lies  than  4.0  percent  butterfat.  the  class 
Sees  calculated  pursuant  to  §  942.51 
Sail  be  increased  or  decreased  respec¬ 
tively  for  each  one-tenth  percent  butter¬ 
fat  at  the  appropriate  rate  determined 
as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  previous  month 

bv  0  12)  ' 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.11. 

5  942  53  Location  differentials  to  han¬ 
dlers.  (a)  For  that  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
situated  other  than  in  the  zone  located 
61-70  miles  from  the  City  Hall  in  New 
Orleans,  the  price  specified  in  §  942.51 

(a)  shall  be  adjusted  at  the  rate  set 
forth  in  the  following  schedule  accord¬ 
ing  to  the  location  of  the  pool  plant 
where  such  milk  is  received  from  pro- 


hundred- 

Zones  measured  from  the  City  Hall,  weight 
New  Orleans,  La.  (miles) :  (cents) 


Not  more  than  20 - +28.  0 

More  than  20  but  not  more  than  30-  +8.  0 

More  than  30  but  not  more  than  40_  +6.0 

More  than  40  but  not  more  than  50-  +4.0 

More  than  50  but  not  more  than  60-  +2.  0 

More  than  60  but  not  more  than  70-  0.  0 

More  than  70  but  not  more  than  80_  —2.0 

More  than  80  but  not  more  than  90.  —4.  0 

More  than  90  but  not  more  than 

100 .  —6.  0 

More  than  100  but  not  more  than 

110 . - .  -7.0 

Each  additional  10  miles  or  fraction 

thereof _  —1.  5 


fb>  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each  han¬ 
dler  according  to  the  shortest  toll-free 
highway  distance  between  such  plant  and 
the  City  Hall  in  New  Orleans.  The  mar¬ 
ket  administrator  shall  notify  the  han¬ 
dler  on  or  before  the  first  day  of  any 
month  in  which  a  change  in  a  plant 
location  zone  will  apply. 

(c)  For  the  purpose  of  this  section,  the 
skim  milk  and  butterfat  classified  as 
Class  I  during  each  month  shall  be  con¬ 
sidered  to  have  been  first  received  from 
producers  at  such  handler’s  plant  located 
in  the  0-20  miles  zone,  then  that  skim 
milk  and  butterfat  which  was  received 
from  producers  at  such  handler’s  plant 
in  series  beginning  with  plants  located 
in  the  zone  nearest  to  New  Orleans. 

§  942.54  Rate  of  compensatory  pay¬ 
ments.  The  rate  of  a  compensatory  pay¬ 
ment  per  hundredweight  shall  be  calcu¬ 
lated  as  follows,  except  that  the  rate 
shall  be  zero  in  any  month  in  which  total 
market  deliveries  by  producers  are  less 
than  110  percent  of  market  Class  I  utili¬ 
zation  (excluding  duplications)  in  all 
plants  qualified  as  pool  plants: 

(a)  Subtract  the  Class  II  milk  price, 
adjusted  by  the  Class  H  butterfat  dif¬ 
ferential,  from  the  Class  I  milk  price 
adjusted  by  the  Class  I  butterfat  differ¬ 
ential  and  adjusted  by  the  location  dif¬ 
ferential  rate  set  forth  in  §  942.53  for  the 
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location  of  the  plant  at  which  the  milk 
was  received  from  dairy  farmers. 

§  942.55  Use  of  equivalent  prices.  If, 
for  any  reason,  a  price  specified  in  this 
part  for  use  in  computing  class  prices  or 
for  other  purposes  is  not  reported  or 
published  in  the  manner  described  in  this 
part,  the  market  administrator  shall  use 
a  price  determined  by  the  secretary  to  be 
equivalent  to  or  comparable  with  the 
price  which  is  specified. 

APPLICATION  OF  PROVISIONS 

§  942.60  Producer -handler  exemption. 

A  producer-handler  shall  be  exempt 
from  all  provisions  of  this  part  except 
§§  942.32,  942.34,  and  942.35. 

§  942.61  Exempt  handler.  A  handler 
who  operates  a  nonpool  distributing 
plant  located  outside  the  marketing  area 
from  which  an  average  of  less  than  200 
pounds  of  Class  I  milk  per  day  is  dis¬ 
posed  of  during  the  month  in  the  market¬ 
ing  area  on  route  (s)  shall  be  exempt 
from  all  provisions  of  this  part  except 
§§  942.33  through  942.35. 

§  942.62  Obligations  of  handler  oper¬ 
ating  a  nonpool  distributing  plant.  In 
lieu  of  payments  required  pursuant  to 
§§  942.80  through  942.85,  each  handler, 
other  than  a  producer -handler  or  one 
exempt  pursuant  to  §§  942.61  or  942.63, 
who  operates  during  the  month  a  non¬ 
pool  distributing  plant,  shall  pay  to  the 
market  administrator  for  deposit  in  the 
producer  settlement  fund  and  the  ad¬ 
ministrative  assessment  fund,  as  the 
case  may  be,  as  follows: 

(a)  If  such  handler  so  elects  in  writing 
at  the  time  of  reporting  pursuant  to 
§  942.30,  the  amounts  computed  as  fol¬ 
lows: 

(1)  On  or  before  the  13th  day  after  the 
end  of  the  month,  for  the  producer- 
settlement  fund,  an  amount  equal  to 
the  difference  between  the  value  of  the 
Class  I  milk  disposed  of  during  the  month 
on  routes  in  the  marketing  area  at  the 
applicable  Class  I  price  for  the  month 
and  the  value  of  such  milk  at  the  Class 
II  price;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  expense  of  administration,  the 
rate  specified  in  §  942.86  with  respect  to 
Class  I  milk  disposed  of  on  routes  in  the 
marketing  area;  or 

(b)  Except  as  the  handler  may  elect 
the  option  pursuant  to  paragraph  (a)  of 
this  section,  he  shall  pay  the  amounts 
as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  the  amount  specified 
in  paragraph  (a)  (1)  of  this  section,  or 
any  plus  amount  resulting  from  the 
following  computation,  whichever  is  less : 

(i)  Compute  an  amount  equal  to  the 
value  of  milk  which  would  be  computed 
pursuant  to  §  942.70  for  milk  received 
from  dairy  farmers  at  such  plant  for 
such  month  if  such  plant  had  been  a 
pool  plant;  and 

(ii)  Deduct  the  gross  payments  made 
by  the  handler  to  dairy  farmers  for  milk 
received  at  such  plant  for  such  month. 
Gross  payments  to  be  included  in  this 

^  computation  shall  be  limited  to  cash  pay- 
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ments  made  to  the  dairy  farmer  or  his 
assignee  on  or  before  the  date  of  the 
report  pursuant  to  §  942.31  <c) ,  plus  the 
value  of  any  supplies  or  as  evidenced  by 
a  delivery  ticket  signed  by  the  dairy 
farmer;  and 

.(2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
an  amount  equal  to  that  which  would 
have  been  computed  pursuant  to  §  942.86 
had  such  plant  been  a  pool  plant. 

§  942.63  Plants  subject  to  other  Fed¬ 
eral  orders.  The  handler  operating  a 
plant  specified  in  paragraphs  (a)  or  (b) 
of  this  section  shall  be  exempt  from  all 
provisions  of  this  part  except  §§  942.30 

(b)  (1),  942.34  and 942.35. 

(a)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act  unless  a  greater 
volume  of  Class  I  milk  is  disposed  of 
during  the  month  on  routes  in  the  New 
Orleans  marketing  area  than  in  the 
marketing  area  defined  in  such  other 
order ; 

(b)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provision  of  another  order  issued  pur¬ 
suant  to  the  act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  during  each  of  the 
preceding  months  of  September  through 
December. 

DETERMINATION  OP  PRICES  TO  PRODUCERS 
AT  THE  61-70  ZONK 

§  942.70  Computation  of  value  of  pro¬ 
ducer  milk.  The  value  of  producer  milk 
received  during  the  month  by  each  han¬ 
dler  at  pool  plants  shall  be  computed  by 
the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pur¬ 
suant  to  §  942.48,  by  the  applicable  re¬ 
spective  class  prices  (adjusted  pursuant 
to  §§  942.52  and  942.53); 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  skim  milk  and  buttsrfat  sub¬ 
tracted  from  Class  I  milk  pursuant  to 
§  942.46  (b)  and  the  corresponding  step 
of  §  942.47  and  pursuant  to  §  942.46  (f) 
and  the  corresponding  step  of  §  942.47 
excluding  the  skim  milk  and  butterfat 
determined  pursuant  to  paragraph  (d) 
of  this  section  by  the  rate  of  compensa¬ 
tory  payment  as  determined  pursuant  to 
§  942.54  for  the  nearest  plant(s)  from 
which  an  equivalent  amount  of  other 
source  milk  was  received  in  the  form  of 
fluid  milk  products; 

(c)  Add  the  amounts  computed  by 
multiplying  the  skim  milk  and  butterfat 
in  overage  deducted  from  each  class  pur¬ 
suant  to  §  942.46  (h)  and  the  correspond¬ 
ing  step  of  §  942.47  by  the  applicable 
class  price; 

(d)  Add  the  amount  obtained  by  mul¬ 
tiplying  by  the  difference  between  the 
applicable  Class  II  price  for  the  preced¬ 
ing  month  and  the  applicable  Class  I 
price  for  the  current  month  the  lesser  of : 

(1)  The  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to  §  942.46 
(f)  and  the  corresponding  step  of 
§  942.47;  or 

(2)  The  skim  milk  and  butterfat  in 
producer  milk  classified  as  Class  H  milk 
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(except  as  shrinkage)  for  the  preceding 
month. 

§  912.71  Computation  of  the  4.0  per¬ 
cent  value  of  all  producer  milk.  For  each 
month,  the  market  administrator  shall 
compute  the  4.0  percent  value  of  all  pro¬ 
ducer  milk  at  the  61-70  mile  zone,  as 
follows: 

(a)  Combine  into  one  total  the  indi¬ 
vidual  values  of  milk  of  all  handlers  com¬ 
puted  pursuant  to  §  942.70  except  those 
of  handlers  who  failed  to  make  payments 
required  pursuant  to  §  942.80  through 
§  942.82  for  the  preceding  month; 

(b)  Add,  if  the  weighted  average  but- 
terfat  test  of  all  producer  milk  repre¬ 
sented  in  paragraph  (a)  of  this  section 
is  less  than  4.0  percent,  or  subtract  if 
the  weighted  average  butterfat  test  of 
such  milk  is  more  than  4.0  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  average  butterfat 
test  from  4.0  percent  by  the  butterfat 
differential  provided  in  §  942.75  multi¬ 
plied  by  10. 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials  which  are  applicable 
pursuant  to  §  942.76,  and 

(d)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer-set¬ 
tlement  fund. 

§  942.72  Uniform  price.  For  each  of 
the  months  of  September  through  Feb¬ 
ruary,  the  uniform  price  per  hundred¬ 
weight  for  milk  containing  4.0  percent 
butterfat  received  from  producers  at  pool 
plants  shall  be  computed  as  follows: 

(a)  Divide  the  amount  computed  pur¬ 
suant  to  §  942.71  by  the  hundredweight 
of  milk  received  from  all  producers; 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be 
known  as  the  uniform  price  of  milk  of 
4.0  percent  butterfat  content  f.  o.  b.  61- 
70  mile  zone. 

§  942.73  Uniform  excess  milk  price. 
For  each  of  the  months  of  march  through 
August  the  price  for  excess  milk  con¬ 
taining  4.0  percent  butterfat  shall  be 
computed  as  follows: 

(a)  Multiply  the  hundredweight  of 
excess  milk  not  in  excess  of  the  total 
quantity  of  Class  II  milk  represented  by 
the  values  included  in  §  942.71  (a)  by 
the  price  for  4.0  percent  Class  II  milk 

•pursuant  to  §  942.51  (b)  ; 

(b)  Multiply  the  hundredweight  of 
any  excess  milk  not  included  in  the  com¬ 
putation  described  in  paragraph  (a)  of 
this  section  by  the  price  for  4.0  percent 
Class  I  utilization  pursuant  to  §  942.51 

(a) ;  and 

(c)  Combine  into  one  total  the  values 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  divide  by  the 
hundredweight  of  excess  milk  and  round 
to  the  nearest  cent. 

§  942.74  Uniform  base  milk  price. 
For  each  of  the  months  of  March 
through  August,  the  price  for  base  milk 
containing  4.0  percent  butterfat  received 
from  producers  at  pool  plants  shall  be 
computed  as  follows: 

(a)  Multiply  the  total  pounds  of  ex¬ 
cess  milk  by  the  excess  price  for  the 
month; 


(b)  Subtract  the  total  value  arrived  at 
in  paragraph  (a)  of  this  section  from 
the  total  4.0  percent  value  of  all  producer 
milk  arrived  at  in  §  942.71; 

(c)  Divide  the  resultant  value  by  the 
total  hundredweight  of  base  milk;  and 

(d)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  942.75  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  942.80,  the  uniform  price,  base  price 
and  excess  price  shall  be  increased  or  de¬ 
creased  for  each  one-tenth  of  one  percent 
of  butterfat  content  in  the  milk  received 
from  each  producer  or  a  cooperative  as¬ 
sociation  above  or  below  4.0  percent,  as 
the  case  may  be,  by  a  butterfat  differen¬ 
tial  equal  to  the  average  of  the  butterfat 
differentials  pursuant  to  §  942.52 
weighted  by  the  pounds  of  butterfat  in 
producer  milk  in  each  class,  rounded  to 
the  nearest  tenth  cent. 

§  942.76  Location  differentials  to  pro¬ 
ducers.  In  making  payments  pursuant 
to  §  942.80  a  handler  shall  adjust  with 
respect  to  base  milk  during  the  months 
of  March  through  August  and  milk  to  be 
paid  for  at  the  uniform  price  during  the 
months  of  September  through  February 
for  each  producer  with  respect  to  all 
such  milk  received  from  such  producer 
at  a  pool  plant  by  the  amount  per  hun¬ 
dredweight  pursuant  to  §  942.53. 

§  942.77  Notification  of  handlers.  On 
or  before  the  11th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  who  submit¬ 
ted  the  report (s)  prescribed  in  §  942.30, 
at  his  last  known  address,  a  statement 
showing : 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof ; 

(b)  The  amounts  and  value  of  his 
base  and  excess  milk,  respectively; 

(c)  The  uniform  price (s)  computed 
pursuant  to  §§  942.72  to  942.74  and  the 
butterfat  differential  computed  pursuant 
to  §  942.75; 

(d)  The  amount  due  such  handler 
from  the  producer-settlement  fund  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer-settlement  fund,  as  the 
case  may  be;  and 

(e)  The  totals  of  the  minimum 
amounts  to  be  paid  by  such  handler  pur¬ 
suant  to  §  §  942.85  and  942.86. 

PAYMENTS 

§  942.80  Time  and  method  of  pay¬ 
ments  to  producers.  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer,  who  did  not 
discontinue  shipping  milk  to  such  han¬ 
dler  before  the  25th  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
Class  II  milk  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer  dur¬ 
ing  the  first  15  days  of  the  month,  less 
proper  deductions  authorized  by  such 
producer  to  be  made  from  payments  due 
pursuant  to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  each  handler  shall 


make  payment  to  each  producer  for  milk 
which  was  received  from  him  during  the 
month  at  not  less  than  the  uniform  price 
computed  pursuant  to  §  942.72  for  the 
months  September  through  February 
and  from  such  producer  for  the  months 
March  through  August,  at  not  less  than 
the  uniform  price  for  base  milk  computed 
pursuant  to  §  942.74  with  respect  to  base 
milk  received  from  such  producer  and 
at  not  less  than  the  uniform  price  for 
excess  milk  computed  pursuant  to 
§  942.73  with  respect  to  excess  milk  re- 
ceived,  subject  to  the  following  adjust" 
ments:  (i)  The  butterfat  differential 
pursuant  to  §  942.75  (ii)  the  location 
differential  pursuant  to  §  942.76,  (iii)  iess 
payments  made  to  such  producer  pur- 
suant  to  subparagraph  (1)  of  this  para- 
graph,  (iv)  less  marketing  services  de- 
ductions  made  pursuant  to  §  942.85,  (v) 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  to  such  pro. 
ducer,  (vi)  less  proper  deductions  au¬ 
thorized  in  writing  by  such  producer  and 
(vii)  if  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket  administrator  pursuant  to  §  942.83 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment 
Payments  to  producers  shall  be  com¬ 
pleted  thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re¬ 
ceipt  of  the  balance  due  from  the  market 
administrator. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall,  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers, 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the  pro¬ 
ducer  members  of  such  association  as 
determined  by  the  market  administrator, 
an  amount  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section. 

(c)  Each  handler  shall  furnish  the 
person  to  whom  payment  is  to  be  made 
pursuant  to  this  section  with  the 
following  information: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  or  from  each  member  of 
the  cooperative  association  during  the 
first  15  days  of  such  month ; 

(2)  On  or  before  the  7th  day  of  the 
following  month  to  a  cooperative  asso¬ 
ciation  for  its  individual  members,  or  on 
or  before  the  15th  day  of  the  following 
month  to  producers,  (i)  the  pounds  of 
milk  received  each  day  and  the  total  for 
the  month,  together  with  the  butterfat 
content  of  such  milk,  (ii)  the  pounds 
of  base  and  excess  milk  received,  (iii) 
the  amount  (or  rate)  and  nature  of 
deductions  made  from  payments,  and 
(iv)  the  amount  and  nature  of  payments 
due  pursuant  to  §  942.84.  . 

§  942.81  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
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hi;  handlers  pursuant  to  §§  942.62,  942.82, 
q42  84,  and  out  of  which  he  shall 
*nke  all  payments  pursuant  to  §§  942.83 
fnd  942  84:  Provided,  That,  any  pay¬ 
ments  due  to  any  handler  shall  be  offset 
by  any  payments  due  from  such  handler. 

5  942  82  Payments  to  the  ‘producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  any  amount  by  which  the  value  of 
his  producer  milk  as  computed  pursuant 
to  §942.70  for  such  month,  is  greater 
than  the  amount  owed  by  him  for  such 
milk  at  the  appropriate  uniform  price  (s) 
adjusted  by  the  producer  butterfat  and 
location  differentials. 

§  942.83  Payment  out  of  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  month,  the 
market  administrator  shall  pay  to  each 
handler  any  amount  by  which  the  total 
value  of  his  producer  milk,  computed 
pursuant  to  §  942.70,  for  such  month  is 
less  than  the  amount  owed  by  him  for 
such  milk  at  the  appropriate  uniform 
price(s)  adjusted  by  the  producer  but¬ 
terfat  and  location  differentials.  If  at 
such  time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the 
appropriate  funds  are  available. 

§  942.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
•  trator  of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 

(b)  a  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  cooperative 
association  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

§  942.85  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur¬ 
suant  to  §  942.80,  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  adminis¬ 
trator  to  provide  market  information 
and  to  check  the  accuracy  of  the  testing 
and  weighing  of  their  milk  for  pro¬ 
ducers  who  are  not  receiving  such  service 
from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec¬ 
tion),  make  such  deductions  from  the 


payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  as¬ 
sociation  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro¬ 
ducer. 

§  942.86  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator,  on  or  before  the  15th  day  after 
the  end  of  the  month,  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as 
the  Secretary  may,  from  time  to  time, 
prescribe,  to  be  announced  by  the  market 
administrator  on  or  before  the  11th  day 
after  the  end  of  such  month,  with  re¬ 
spect  to  all  skim  milk  and  butterfat  re¬ 
ceived  by  such  handler,  during  such 
delivery  period  from  producers,  including 
that  received  from  such  handler’s  own 
farm  production. 

§  942.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligations  under  this  part 
for  the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
wdthin  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers;  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all 


such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his 
representative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler,  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c  (15)  (A)  of  the 
Act,  a  petition  claiming  such  money. 

DETERMINATION  OF  BASE 

§  942.90  Base-operating  period.  The 
base -operating  period  shall  be  the 
months  of  March  through  August. 

§  942.91  Base-forming  period.  The 
base-forming  period  for  each  year  shall 
be  the  months  of  October  through  Feb¬ 
ruary  immediately  preceding  the  base- 
operating  period. 

§  942.92  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall  be 
an  amount  calculated  by  the  handler (s) 
to  whom  such  producer  delivered  milk 
during  the  base-forming  period,  subject 
to  verification  by  the  market  adminis¬ 
trator  as  follows:  Divide  the  total  pounds 
of  milk  received  from  such  producer 
during  the  base-forming  period  by  the 
number  of  days  in  such  period. 

§  942.93  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  market  ad¬ 
ministrator  shall  assign  a  base  as  cal¬ 
culated  pursuant  to  §  942.92  to  each  per¬ 
son  for  whose  account  producer  milk  was 
delivered  to  pool  plants  during  the 
months  of  October  through  February 
and  to  each  person  for  whose  account 
milk  was  delivered  to  a  plant  that  did  not 
qualify  as  a  pool  plant  during  each  month 
of  the  base-forming  period  but  which 
qualifies  as  a  pool  plant  during  any  of 
the  months  of  March  through  August, 
bases  shall  be  assigned  on  deliveries  at 
such  plant  in  the  same  manner  as  if  such 
plant  was  a  pool  plant  during  each  month 
of  the  base-forming  period. 

(b)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of  any 
month  during  which  an  application  for 
such  transfer  is  received  by  the  market 
administrator,  such  application  to  be 
signed  by  the  base-holder,  or  his  heirs, 
and  by  the  person  to  whom  such  base  is 
to  be  transferred:  Provided,  That  if  a 
base  is  held  jointly,  the  entire  base  shall 
be  transferable  only  upon  the  receipt  of 
such  application  signed  by  all  joint 
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holders  or  their  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred. 

§  942.94  Announcement  of  established 
bases.  On  or  before  March  31,  of  each 
year,  the  market  administrator  shall  no¬ 
tify  each  producer,  and  the  handler  re¬ 
ceiving  milk  from  such  producer,  of  the 
daily  base  established  by  such  producer. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  942.100  Effective  time.  The  pro¬ 
visions  of  this  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended  or 
terminated. 

§  942.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  obstruct  or  do 
not  tend  to  effectuate  the  declared  policy 
of  the  Act,  terminate  or  suspend  the 
operation  of  any  or  all  provisions  of  this 
part  or  any  amendment  thereto. 

§  942.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  ob¬ 
ligations  thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such 
suspension  or  termination. 

§  942.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  any  or  all 
of  the  provisions  of  this  part,  the  market 
administrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  effec¬ 
tuate  any  such  disposition.  If  a  liquidat¬ 
ing  agent  is  so  designated,  all  assets, 
books,  and  records  of  the  market  admin¬ 
istrator  shall  be  transferred  promptly 
to  such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed 
the  amounts  required  to  pay  outstanding 
obligations  of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex¬ 
penses  of  liquidating  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  942.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any. 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  942.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

IF.  R.  Doc.  58-1322;  Filed,  Feb.  18,  1958; 
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I  7  CFR  Part  954  ] 

[Docket  No.  AO-153-A7] 

Handling  of  Milk  in  Duluth-Superior 
Marketing  Area 

NOTICE  OF  POSTPONEMENT  OF  HEARING  ON 
PROPOSED  AMENDMENTS  TO  TENTATIVE 
MARKETING  AGREEMENT  AND  TO  ORDER,  AS 
AMENDED 

Notice  is  hereby  given  that  the  hearing 
on  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Duluth-Superior  marketing 
area  originally  scheduled  to  begin  at 
10:00  a.  m.,  c.  s.  t.,  February  25,  1958,  in 
Court  Room  3,  Federal  Building,  Duluth, 
Minnesota,  is  hereby  postponed  until 
April  15,  1958,  to  begin  at  10:00  a.  m., 
c.  s.  t.,  in  Court  Room  2,  Federal  Build¬ 
ing,  Duluth,  Minnesota. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  February  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  58-1299;  Filed,  Feb.  18,  1958; 
8:55  a.  m.J 


[  7  CFR  Part  988  ] 

[Docket  No.  AO-195-A9] 

Handling  of  Milk  in  Knoxville,  Tenn., 
Marketing  Area 

decision  with  respect  to  proposed 

amendments  to  tentative  marketing 

AGREEMENT  AND  TO  THE  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Knoxville,  Tennessee,  on 
August  13-15,  1957,  pursuant  to  notice 
thereof  issued  on  August  2, 1957  (22  F.  R. 
6301). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  January 
31,  1958  (23  F.  R.  752),  filed  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

Material  issues.  The  material  issues 
of  record  relate  to: 

1.  The  Class  I  milk  price,  including  the 
supply-demand  adjustment  and  the 
basic  formula  price. 

2.  The  Class  II  milk  t>rice. 

3.  Diversion  of  producer  milk  by  a 
cooperative  association. 

4.  Accounting  for  shrinkage. 

5.  Classification  of  dumped  milk. 

6.  Miscellaneous  and  conforming 
changes. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  are  based 
on  the  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Class  I  price.  No  change  should  be 
made  in  the  Class  I  differential.  The 


supply-demand  price  adjustment  sho«u 
be  modified.  ma 

A  Class  I  price  differential  of  $1.75  **. 
hundredweight  over  the  basic  formula 
price  was  proposed  by  the  producer  asso 
ciation.  Testimony  was  given  to  support 
this  proposal  on  the  basis  of  increased 
costs  of  milk  production,  the  higher  level 
of  prices  in  neighboring  markets,  and 
an  upward  trend  in  Class  I  sales,  it  was 
indicated  that  the  supply  in  recent  years 
was  affected  considerably  by  the  shift 
into  this  market  of  a  plant  from  another 
market.  On  this  basis  it  was  argued  that 
the  increase  in  supply  was  not  solely  a 
producer  response  to  price. 

For  the  years  1950  through  1955,  the 
supply  of  producer  milk  in  the  market 
was  not  adequate  for  year  around  Class 
I  milk  requirements.  In  September 
1955,  for  instance,  producer  milk  was 
87.8  percent  of  Class  I  milk  sales  by 
Knoxville  handlers.  Beginning  with 
December  1955,  in  each  month  producer 
milk  has  exceeded  the  volume  of  Class 
I  milk.  In  September  and  October  1956, 
producer  milk  was  about  111  percent  of 
Class  I  milk  sales,  and  in  April  1957, 
was  142  percent  of  Class  I  milk. 

Producer  deliveries  in  the  year  men¬ 
tioned,  on  a  per  farm  basis,  have  been 
as  follows: 


Pounds  daily 

1950  . 380 

1951  _ 378 

1952  . 390 

1953  . 410 


Pounds  daily 
1954_ . 410 

1955  -  408 

1956  - 434 


In  the  first  six  months  of  1957,  daily 
deliveries  per  farm  averaged  485  pounds, 
and  in  the  same  months  of  1956  were 
439  pounds. 

Official  notice  is  taken  of  data  on  re¬ 
ceipts  and  utilization  published  by  the 
market  administrator  subsequent  to  the 
hearing.  These  data  show  that  in  No¬ 
vember  and  December  of  1957,  the  rela¬ 
tionship  of  producer  milk  supply  to 
Class  I  disposition  was  about  the  same 
as  a  year  earlier. 

Currently  and  prospectively,  the  sup¬ 
ply  of  milk  for  this  market  is  adequate. 
It  is  concluded  that  there  is  no  need  to 
increase  the  Class  I  price  differential 
above  the  present  figure  of  $1.50,  and 
the  proposal  to  do  so  is  denied. 

Handlers  proposed  that  there  should 
be  seasonal  changes  in  the  Class  I  dif¬ 
ferential.  They  proposed  that  the  dif¬ 
ferential  be  $1.30  for  February  through 
July,  and  $1.70  for  August  through  Jan¬ 
uary,  so  as  to  reduce  price  differences 
between  Knoxville  and  neighboring 
markets,  and  also  so  as  to  encourage 
more  level  production. 

Producers  indicated  that  seasonal 
pricing  would  not  be  acceptable  unless 
the  differentials  were  20  cents  higher 
than  proposed  by  handlers. 

The  order  now  includes  a  base  plan 
designed  to  encourage  producers  to 
achieve  more  even  production.  In  terms 
of  ratio  of  the  seasonal  high  level  of 
production  in  the  spring  to  the  seasonal 
low  level  in  the  fall,  the  seasonal  range 
has  lessened  during  the  past  seven 
years.  In  view  of  the  observed  trend  of 
improvement,  it  is  doubtful  if  seasonal 
price  changes  are  needed.  Further,  the 
present  pricing  system  has  resulted  in 
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n  adequate  supply  in  all  months  of  the 
ar  This  proposal  is  denied. 

In  view  of  the  pronounced  changes  in 
recent  years  in  the  supply-sales  rela¬ 
tionship.  this  factor  is  particularly  im¬ 
portant  in  establishing  the  level  of  price 
for  the  Knoxville  market.  This  rela¬ 
tionship  is  used  as  a  price  factor  in  the 
order  The  supply-demand  adjustment 
in  the  order  provides  for  price  adjust¬ 
ments  in  each  month  based  on  the  ratio 
of  producer  milk  in  the  first  and  second 
preceding  months  to  the  Class  I  utiliza¬ 
tion  of  all  pool  plants  in  the  same 
months.  A  schedule  of  “base  utiliza¬ 
tion”  percentages  for  each  two-month 
period  is  provided,  and  the  difference  of 
the  actual  market  utilization  from  these 
“base  utilization”  percentages,  multi¬ 
plied  by  the  appropriate  rate,  gives  the 
price  adjustment.  The  base  utilization 
percentages  make  allowance  for  some 
seasonal  variation,  and  the  schedule  also 
provides,  in  the  case  of  each  percentage, 
a  range  within  which  there  would  be  no 
price  adjustment. 

The  rate  of  price  adjustment  is  2  cents 
per  one  percent  difference  between  the 
base  utilization  percentage  and  the  ac¬ 
tual  utilization  percentage.  Prior  to 
suspension  action  effective  for  Septem¬ 
ber  1957  and  subsequent  periods,  the  rate 
of  adjustment  varied  seasonally  from  1 
cent  to  4  cents  per  one  percent  differ¬ 
ence  between  base  and  actual  utilization 
percentages. 

The  supply-demand  adjustment  now 
in  the  order  was  based  on  data  for  pe¬ 
riods  when  producer  milk  supplies  were 
not  sufficient  year  around  for  Class  I 
sales.  In  view  of  the  change  in  the  sup¬ 
ply  situation,  a  new  seasonal  schedule 
of  normal  supply  should  be  constructed, 
and  an  appropriate  rate  of  price  adjust¬ 
ment  should  be  applied  when  the  supply- 
sales  relationship  varies  from  such 
normal. 

Some  reserve  milk  is  needed  in  the 
market  to  cover  short-time  variations  in 
sales  and  production.  The  present 
schedule  in  the  supply-demand  adjust¬ 
ment  recognizes  reserve  requirements  in 
that  the  base  utilization  range  for  the 
shortest-supply  months  is  110-112  per¬ 
cent  of  Class  I  sales  volume.  Higher 
base  utilization  percentages  are  used  in 
the  other  months  because  of  the  normal 
seasonal  changes  in  milk  production. 

With  respect  to  the  spring  season,  the 
present  supply-demand  schedule,  devel¬ 
oped  on  the  basis  of  data  when  the  mar¬ 
ket  was  short,  does  not  reflect  relation¬ 
ships  to  be  expected  under  conditions 
when  supply  is  sufficient  on  a  year 
around  basis.  An  adequate  supply  for  all 
months  has  now  been  achieved.  Accord¬ 
ingly,  the  schedule  of  supply-sales  ratios 
for  spring  months  should  be  modified  in 
recognition  of  the  new  pattern  of  pro¬ 
duction  and  sales  relationships.  It  is 
noted  that  part  of  the  seasonal  changes 
in  the  supply-sales  relation  are  due  to 
the  normal  seasonal  changes  in  produc¬ 
tion  per  cow,  and  that  there  is  also  a 
noticeable  characteristic  drop  in  sales 
from  March  through  June,  and  an  in¬ 
crease  in  sales  in  late  summer  and  early 
fall. 

For  the  months  of  April,  May,  and 
June,  which  regularly  include  the  period 


of  highest  production,  a  supply-sales 
ratio  somewhat  higher  than  in  1956,  but 
lower  than  in  1957,  is  best  suited  as  a 
price  adjustment  basis  in  this  market. 
This  is  in  line  with  the  fact  that  in  1956, 
a  satisfactory  reserve  over  sales  was 
maintained  in  the  fall  period,  and  allows 
some  tolerance  for  short-time  changes 
in  production  conditions. 

On  this  basis,  a  schedule  of  base  utili¬ 
zation  percentages  for  each  two-month 
period  is  arrived  at  as  follows : 


' 

Actual 

ratio  of 

producer 

milk  to 

Base 

Class  I 

utiliza- 

Pricing 

sales 

tion  i>er- 

month 

(percent) 

centage 

1956 

1957 

J  anuary-February. . 

104 

119 

114-118 

March. 

February- March _ 

108 

122  I 

11.5-119 

April. 

March- April.. . . 

117 

123 

124-128 

May. 

AprO-May._ . 

128 

142 

131-135 

June. 

Mav-June . 

120 

139 

130-134 

July. 

June- July . 

117 

131 

124-128 

August. 

July-August _ 

117 

121 

110-120 

September. 

August-Septembor . 

115 

114 

112-116 

October. 

Septrmber-Octobcr- 

111 

119 

110-114 

November. 

October-N  o  vember . 

115 

122 

114-118 

December. 

November- 

121 

114-118 

January. 

Decembcr-J  anuar  y . 

1 104 

2121 

114-118 

February. 

i  December  1955  and  January  19.56. 
1  December  1956  and  January  1957. 


The  new  schedule  of  base  utilization 
percentages  would  use  a  range  of  4  per¬ 
cent  within  which  there  would  be  no 
price  adjustment.  Such  a  range  will  re¬ 
duce  the  likelihood  of  erratic  reversals 
of  the  direction  of  price  adjustment. 

The  two-cent  rate  of  price  adjustment 
now  effective  should  be  continued.  Un¬ 
der  conditions  of  adequate  supply  as 
exist  in  this  market,  it  is  unnecessary  to 
have  a  higher  rate  of  adjustment  in  fall 
months  than  in  other  seasons.  A  rate  of 
adjustment  less  than  2  cents  would  not 
adequately  reflect  changing  supply-de¬ 
mand  conditions. 

If  supply-sales  relationships  continue 
at  about  the  same  level  as  in  1957,  it  is 
estimated  that  the  new  supply-demand 
schedule  will  provide  about  the  same 
average  amount  of  price  adjustment. 
Such  a  price  adjustment  is  appropriate 
in  view  of  the  continued  adequacy  of 
supply.. 

Prior  to  the  suspension  action  effective 
September  1957,  the  supply-demand  pro¬ 
visions  allowed  a  48-cent  maximum  addi¬ 
tion  to  or  subtraction  from  the  Class  I 
price  in  the  short  production  months, 
and  smaller  amounts  in  other  seasons. 
The  new  supply-demand  adjustment 
should  have  a  uniform  limit  of  50  cents 
per  hundredweight  for  additions  or  sub¬ 
tractions  to  prevent  undue  price  adjust¬ 
ments  which  might  occur  in  unusual 
circumstances. 

No  contra-seasonal  provision  should 
apply  to  the  Class  I  price.  Producers 
proposed  that  the  Class  I  price,  in  August, 
should  not  be  lower  than  in  July ;  that  in 
September,  October,  and  November,  it 
should  not  be  lower  than  in  August;  that 
in  December,  January  and  February,  it 
should  not  be  lower  than  in  July;  and 
that  in  March,  April,  May,  and  June,  it 
should  not  be  higher  than  in  February. 


Under  such  a  provision,  the  Class  I 
price  in  July  would  determine  the  lowest 
possible  price  through  the  following  Feb¬ 
ruary,  and  the  Class  I  price  in  February 
would  determine  the  highest  level 
through  the  following  June.  Such  a  pro¬ 
vision  would  interfere  with  the  proper 
functioning  of  the  supply-demand  price 
adjustment  and  other  price  adjustment 
factors  which  reflect  current  supply  and 
demand  conditions. 

Handlers  proposed  that  if  a  farmer’s 
milk  is  temporarily  removed  from  the 
market,  it  should  continue  to  be  included 
in  the  supply-demand  adjustment  com¬ 
putation. 

The  supply-demand  computation  in¬ 
cludes  all  producer  milk.  Producer  milk, 
as  defined,  is  received  at  pool  plants,  and 
includes  milk  diverted  to  nonpool  plants 
for  the  account  of  the  operator  of  a  pool 
plant  or  for  the  account  of  a  cooperative 
association.  The  definitions  of  “pool 
plant”,  “producer”,  and  “producer  milk” 
(including  diverted  milk)  are  designed  to 
include  the  milk  of  dairy  farmers  who 
have  a  substantial  association  with  the 
market.  It  is  concluded  that  no  modifi¬ 
cation  of  the  supply-demand  adjustment 
should  be  based  on  this  proposal. 

Producers  proposed  that  the  butter- 
powder  part  of  the  basic  formula  price 
computation  be  simplified  by  multiplying 
by  7.5  the  amount  by  which  the  average 
nonfat  dry  milk  price  exceeds  5  cents, 
rather  than  by  continuing  the  present 
procedure  of  multiplying  by  3.75  the 
number  of  full  half  cents  in  the  differ¬ 
ence  between  the  nonfat  dry  milk  price 
and  5  cents. 

The  change  in  calculations  as  proposed 
would  give  a  current  reflection  in  the 
basic  formula  price  of  all  changes  in  the 
market  price  for  nonfat  dry  milk.  There 
is  no  reason  why  such  price  changes 
should  be  registered  in  the  price  compu¬ 
tation  only  when  the  changes  amount  to 
a  full  half  cent  per  pound  of  powder. 
It  is  noted  that  the  change  could  result 
in  a  small  price  increase,  over  long  pe¬ 
riods  tending  to  average  about  1.9  cents 
per  hundredweight  of  milk.  The  pro¬ 
posed  modification  of  the  computation  is 
adopted. 

2.  Class  II  price.  The  Class  II  price 
should  be  the  local  manufacturing  plant 
price  plus  25  cents  during  the  months  of 
September  through  January,  and  the 
local  plant  price  plus  10  cents  during 
the  months  of  February  through  August. 

The  order  provides  that  the  Class  II 
price  in  the  months  of  December  through 
August  shall  be  the  average  of  paying 
prices  reported  for  certain  manufactur¬ 
ing  plants,  and  in  the  months  of  Septem¬ 
ber  through  November,  such  average  of 
plant  prices  plus  25  cents  per  hundred¬ 
weight.  The  Cldss  n  price  may  not  ex¬ 
ceed  the  basic  formula  price. 

Producers  proposed  that  the  Class  II 
price  should  be  the  average  of  the  man¬ 
ufacturing  plant  paying  prices  plus  25 
cents,  or  should  be  equal  to  the  basic 
formula  price,  whichever  is  higher.  Pro¬ 
ducers  complained  that  the  present  level 
of  Class  n  price  is  too  low  and  thus 
encourages  handlers  to  burden  the  pool 
with  excess  milk  to  an  extent  that  it 
depresses  the  uniform  price  and  the  Class 
I  price  supply-demand  adjustment. 


1092 


PROPOSED  RULE  MAKING 


This  proposed  price  increase  was  sup¬ 
ported  by  producers  on  the  basis  that  it 
would  more  truly  represent  the  value  of 
Grade  A  milk  for  manufacturing  pur¬ 
poses.  It  was  pointed  out  that,  for  Grade 
A  milk,  manufacturing  plants  pay  pre¬ 
miums  over  reported  prices  for  milk  pro¬ 
duced  for  manufacturing.  The  greater 
value  of  Grade  A  milk  was  testified  to  be 
due  to  better  cooling  and  other  factors 
affecting  quality,  and  the  volume  of  milk 
per  farm.  Manufacturing  plants  in  the 
Knoxville  supply  area  pay  premiums 
based  on  volume.  Grade  A  milk  pro¬ 
ducers  generally  have  a  larger  volume  of 
deliveries  than  manufacturing  milk 
producers. 

Additional  manufacturing  facilities 
have  been  established  recently  to  which 
producer  milk  can  be  diverted  or  trans¬ 
ferred,  and  this  has  improved  the  com¬ 
petitive  market  for  manufacturing  milk. 
One  new  plant  has  been  paying  about  4 
cents  more  than  the  Class  II  price,  with 
a  20-cent  allowance  on  hauling  through 
July,  and  a  10-cent  hauling  allowance  in 
August. 

Handlers  proposed  that  the  Class  II 
price  should  be,  in  all  months,  equal  to 
the  average  of  reported  paying  prices  of 
the  named  manufacturing  plants;  and 
that  for  milk  transferred  or  diverted  to 
manufacturing  plants  during  the  months 
of  March  through  July,  there  should  be 
deductions  allowed  to  handlers  of  20 
cents  per  hundredweight  for  handling 
and  0.187  cents  per  hundredweight  per 
mile  for  transportation,  but  not  more 
than  35  cents.  Handlers  contended  that 
the  order  does  not  otherwise  make  spe¬ 
cific  allowance  for  these  costs  of  han¬ 
dling. 

One  handler  testified  that  he  had 
moved  milk  for  several  months  to  a  man¬ 
ufacturing  plant  in  the  Nashville  area 
where  the  price  for  manufacturing  milk 
was  somewhat  higher  than  in  the  Knox¬ 
ville  area,  but  had  incurred  a  net  loss  on 
such  movement.  Further  testimony  in¬ 
dicated  that  the  possibility  of  disposing 
of  this  milk  closer  to  Knoxville  had  not 
been  fully  explored. 

Another  part  of  the  handler  proposal 
would  price  milk  used  for  butter,  live¬ 
stock  feed,  or  dumped  at  four  times  115 
percent  of  the  price  for  90 -score  butter, 
less  35  cents. 

The  level  of  the  Class  II  price  under 
the  order  has  some  bearing  on  the  vol¬ 
ume  of  milk  handlers  carry  as  producer 
milk.  If  the  price  for  Class  II  milk  is 
set  too  low,  the  handling  of  milk  by  pool 
handlers  for  manufacturing  will  be  an 
attractive  business  such  that  handlers 
will  develop  supplies  solely  for  manufac¬ 
turing.  Furthermore,  with  a  market¬ 
wide  pool  the  extent  of  a  handler’s  utili¬ 
zation  in  Class  n  milk  does  not  reduce 
his  uniform  producer  price  relative  to 
other  handlers,  and  so  does  rtot  interfere 
in  this  respect  with  his  attracting  addi¬ 
tional  producers  or  retaining  his  supply. 
Also,  plant  operators  primarily  inter¬ 
ested  in  manufacturing  may  enter  the 
market  merely  to  take  advantage  of  the 
pooling  arrangement.  Inasmuch  as  the 
order  prices  are  intended  to  attract  an 
adequate  but  not  excessive  supply  of  milk 
for  the  fluid  market,  a  level  of  Class  II 
price  that  encourages  excessive  supplies 
is  not  in  accord  with  this  purpose. 


A  review  of  the  number  of  producers 
on  the  market  in  each  month  shows  sub¬ 
stantial  increases  in  certain  fall  months, 
such  as  in  December  1954,  November 
1955,  and  the  fall  months  of  1956.  These 
increases  occurred  either  at  times  when 
the  market  supply  was  short,  or,  as  in  the 
case  of  November  1956,  just  following  a 
period  of  barely  adequate  supply.  On 
the  basis  of  this  information,  it  appears 
that  at  most  there  may  have  been  indi¬ 
vidual  handlers  who  had  more  than  ade¬ 
quate  supply  when  such  producers  were 
added.  Testimony  of  one  handler  indi¬ 
cated  he  expected  to  take  on  some  new 
producers  this  year,  and  that  this  was 
part  of  a  supply  development  program 
he  had  begun  a  year  earlier. 

It  is  noted,  however,  that  handlers  are 
carrying  a  considerably  larger  propor¬ 
tion  of  milk  in  Class  II  than  in  periods 
prior  to  1956,  and  considerations  previ¬ 
ously  described  show  that  the  order  Class 
II  formula  does  not  represent  in  some 
months  the  full  value  of  producer  milk 
for  manufacturing  uses.  It  is  concluded, 
therefore,  that  the  Class  II  price  should 
be  increased  10  cents  per  hundredweight 
in  each  of  the  months  of  February 
through  August,  and  that  the  price  the 
order  now  provides  for  the  months  of 
September  through  November  should  be 
extended  through  the  months  of  De¬ 
cember  and  January.  Such  a  higher 
price  level  during  the  short  supply  sea¬ 
son  is  in  accordance  with  the  need  to 
encourage  shifting  of  supplies  to  han¬ 
dlers  who  need  it  for  their  fluid  business. 

On  an  annual  average  basis,  this  new 
Class  II  price  formula  will  result  in  an 
increase  of  10  cents  per  hundredweight. 
The  resulting  level  of  price  may  be  ex¬ 
pected  to  continue  to  be  considerably 
under  the  level  of  the  basic  formula 
price.  If  this  new  formula  had  been  in 
effect  in  1955,  the  average  Class  II  price 
for  the  year  would  have  been  $3.22,  com¬ 
pared  to  the  average  basic  formula  price 
of  $3.46.  In  1956,  the  new  formula  would 
have  given  an  average  of  $3.31,  and  the 
basic  formula  averaged  $3.53.  In  the 
first  seven  months  of  1957,  the  new  for¬ 
mula  would  have  averaged  $3.29  as  com¬ 
pared  to  $3.55  for  the  basic  formula. 

The  price  for  Class  II  milk  should  not 
exceed  the  basic  formula  price  which 
represents  the  highest  alternative  value 
for  manufacturing  milk  on  a  national 
scale. 

No  special  price  allowance  should  be 
made  for  certain  uses  of  Class  II  milk, 
inasmuch  as  adequate  outlets  exist  for 
milk  at  the  level  of  prices  in  the  new 
formula. 

The  producer  proposal  to  adjust  the 
Class  II  price  automatically  on  the  basis 
of  the  volume  of  Class  II  milk  in  the 
market  was  not  presented  in  sufficient 
detail  to  allow  conclusions  as  to  the  value 
of  such  a  device. 

Producers  proposed  that  the  list  of 
manufacturing  plants  whose  paying 
prices  are  used  as  a  basis  for  the  Class 
II  price  and  the  basic  formula  price 
should  be  changed  by  adding  the  Kraft 
Foods  Company  plant  at  Greeneville, 
Tennessee,  and  by  deleting  the  Pet  Milk 
Company  plant  at  Mayfield,  Kentucky. 
Handlers  supported  adding  the  Greene¬ 
ville  plant  but  opposed  deleting  the  May- 
field,  Kentucky,  plant. 


The  Kraft  plant  at  Greeneville  has 
been  an  outlet  for  some  Class  n 
of  Knoxville  handlers,  and  is  about  7i 
miles  from  Knoxville.  The  Pet  plant  at 
Mayfield,  Kentucky,  is  about  300  miles 
from  Knoxville,  and  is  the  most  distant 
of  the  four  Pet  plants  in  the  list. 

If  the  Kraft  plant  at  Greeneville  were 
substituted  for  the  Mayfield,  Kentucky 
plant,  the  list  would  then  contain  three 
plants  of  the  Pet  Milk  Company,  three 
plants  of  the  Carnation  Company,  two 
plants  of  the  Borden  Company,  and  one 
plant  of  Kraft  Foods  Company,  it  ^ 
concluded  that  such  a  revised  list  would 
give  a  better  representation  of  the  pay. 
ing  prices  of  manufacturing  plants  in 
the  Knoxville  supply  area,  and  should  be 
adopted. 

3.  Unlimited  diversion  by  cooperative 
associations.  No  change  should  be  made 
in  the  provision  for  the  diversion  of  pro- 
ducer  milk. 

The  present  order  provides  that  pro¬ 
prietary  handlers  and  cooperative  asso¬ 
ciations  may  divert  a  producer’s  milk  to 
nonpool  plants  on  any  day  of  the  month 
during  the  months  of  March  through 
August,  and  on  not  more  than  10  days 
during  the  months  of  September  through 
February. 

Producers  proposed  at  the  hearing 
that  cooperative  associations  be  allowed 
to  divert  a  producer’s  milk  in  any  month 
for  the  entire  month.  This  was  a  modi¬ 
fication  of  the  proposal  in  the  hearing 
notice  which  would  have  extended  such 
unlimited  diversion  privilege  similarly  to 
handlers. 

Neither  cooperative  associations  nor 
proprietary  handlers  have  had  difficulty 
with  the  present  diversion  provisioa 
During  the  months  of  September  through 
February,  the  relation  of  volume  of  pro¬ 
ducer  milk  to  Class  I  sales  has  been 
close  enough  so  that  there  has  been  little 
heed  for  diversion.  Thus,  there  is  no 
apparent  need  to  enlarge  the  diversion 
privilege.  The  proposal  is  denied. 

4.  Shrinkage.  No  change  should  be 
made  in  the  shrinkage  provisions. 

In  the  classification  of  shrinkage,  the 
order  now  provides  for  a  proration  be¬ 
tween  Class  I  and  Class  II  utilization  in 
the  handler’s  plants.  The  amount  of 
shrinkage  to  be  so  prorated  is  limited  to 
2  /2  percent  of  the  skim  milk  and  butter- 
fat,  respectively,  contained  in  receipts  of 
producer  milk  (excluding  that  diverted) 
and  other  source  milk.  The  volume  of 
skim  milk  and  butterfat  thus  classified 
as  Class  II  milk  is  then  prorated  between 
producer  and  other  source  milk. 

Handlers  proposed  that  the  shrinkage 
provision  be  revised  so  as  to  allow  clas¬ 
sification  of  shrinkage  up  to  2l/2  percent 
of  receipts  as  Class  II  without  regard  to 
the  proportion  of  receipts  used  in  Class 

H. 

Producers  objected  to  such  a  change  in 
the  shrinkage  provisions,  but  did  advo¬ 
cate  a  reduction  in  the  maximum  per¬ 
centage  prorated  from  2  l/2  percent  to  a 
smaller  figure.  This  position  was  based 
on  market  experience  in  recent  periods  of 
total  shrinkage  of  2.1  percent  in  1955, 

I. 9  percent  in  1956,  and  1.5  percent  in  the 
first  six  months  of  1957. 

The  shrinkage  provision  serves  to  limit 
the  amount  of  milk  which  may  be  as¬ 
signed  to  Class  II  in  the  case  of  milk 
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nnt  acCounted  for  as  to  specific  use.  This 
limitation  is  accomplished  by  a  primary 
limit  of  2V2  percent  of  receipts,  and  fur¬ 
ther  by  the  proportion  of  the  handler’s 
flccounted-for  utilization  in  Class  II. 
This  arrangement  appears  to  adequately 
limit  the  amount  of  milk  a  handler 
might  assign  to  Class  II  without  account- 
ng  for  specific  use,  and  encourages  the 
handler  to  maintain  accurate  records 
and  make  careful  reports  on  his  opera¬ 
tions  It  is  concluded  that  proper  ac¬ 
counting  for  a  handler’s  milk  receipts 
does  not  require  a  reduction  of  the  per¬ 
centage  limitation  as  proposed  by  pro¬ 
ducers.  On  the  other  hand,  it  is  un¬ 
necessary  to  relax  the  requirements  with 
respect  to  accounting  for  milk.  The 
primary  effect  of  the  handler  proposal 
would  be  to  reduce  the  cost  of  milk  to 
handlers.  There  was  no  showing  that  it 
would  improve  the  efficiency  of  marketing 
of  milk.  It  is  concluded  that  the  han¬ 
dler  proposal  should  not  be  adopted. 

5.  Classification  of  dumped  skim  milk. 
Skim  milk  dumped  subject  to  verification 
by  the  market  administrator  should  be 
classified  as  Class  II. 

Handlers  requested  that  Class  II  clas¬ 
sification  be  specified  for  milk  dumped. 
Dumping,  it  was  indicated,  is  sometimes 
necessary  because  of  spoilage  or  failure 
of  normal  processing. 

Butterfat  is  generally  salvageable,  and 
should  not  be  accounted  for  as  dumped 
milk.  In  the  case  of  skim  milk,  however, 
there  may  at  times  be  no  other  practical 
disposition,  and  specific  provision  to  ac¬ 
count  for  such  disposition  in  the  lowest- 
priced  class  is  appropriate. 

Such  accounting  for  skim  milk  should 
depend  on  adequate  provision  for  verifi¬ 
cation.  The  order  should  provide  that 
the  handler  notify  the  market  adminis¬ 
trator  prior  to  dumping  skim  milk,  and 
give  him  opportunity  to  verify  the 
operation. 

In  view  of  this  conclusion,  fluid  dis¬ 
position  in  the  form  of  dumped  skim 
milk  should  be  excepted  from  Class  I 
classification . 

6.  Miscellaneous  and  conforming 
changes.  From  time  to  time,  price  quo¬ 
tations  specified  in  the  order  as  factors 
in  establishing  order  prices  may  become 
unavailable.  This  may  happen  without 
notice,  and  at  a  time  when  it  is  not  possi¬ 
ble  to  remedy  the  matter  by  amendment 
action.  The  order  should  provide  that 
when  a  price  quotation  specified  in  the 
order  is  not  available,  the  Secretary  may 
determine  an  equivalent  price  to  be  used. 

A  handler  proposal  to  reduce  the 
marketing  service  payments  was  made. 

The  rate  of  marketing  service  pay¬ 
ments  to  the  market  administrator  is 
specified  in  the  order  as  6  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe.  The  rate 
is  subject  to  continuous  administrative 
review  and  would  be  reduced  if  found 
at  any  time  to  be  excessive. 

Three  proposals  contained  in  the  no¬ 
tice  of  hearing  were  not  supported  at 
the  hearing.  These  proposals  were:  (1) 
to  establish  individual  handler  pooling; 
(2)  to  change  pool  qualification  of  sup¬ 
ply  plants  by  assigning  receipts  from 
supply  plants  first  to  any  Class  II  milk 
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in  the  distributing  plant  receiving  such 
milk;  and  (3)  to  qualify  plants  for  pool¬ 
ing  on  a  system  basis.  In  view  of  absence 
of  evidence  in  support  thereof,  these 
proposals  are  denied. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereof;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  .regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  $re  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Knoxville,  Ten¬ 
nessee,  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 


Handling  of  Milk  in  the  Knoxville,  Ten¬ 
nessee,  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  November  1957  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Knoxville,  Ten¬ 
nessee,  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
such  representative  period,  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

Issued  at  Washington,  D.  C.,  this  13th 
day  of  February  1958. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Knoxville , 
Tennessee,  Marketing  Area 

§  §88.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Knoxville,  Tennessee,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest ; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Knoxville,  Tennessee,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended,  as  follows: 

1.  Delete  §  988.41  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis¬ 
posed  of  in  fluid  form  (except  that  which 
is  disposed  of  pursuant  to  paragraph  (b) 

(2)  of  this  section)  as  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  cream,  and  any  cream  product, 
except  frozen  cream  and  ice  cream  mix ; 
(2)  in  inventory  of  products  designated 
as  Class  I  milk  pursuant  to  subparagraph 
(1)  of  this  paragraph;  and  (3)  not  spe¬ 
cifically  accounted  for  as  Class  II  milk. 

2.  Delete  §  988.41  (b)  (2)  and  substi¬ 
tute  therefor  the  following: 

(2)  Disposed  of  and  used  for  livestock 
feed  or  skim  milk  dumped  after  prior 
notification  to,  and  opportunity  for  veri¬ 
fication  by,  the  market  administrator ; 

3.  In  §  988.50,  delete  paragraph  (c) 
and  substitute  the  following: 

(c)  The  price  per  hundredweight  com¬ 
puted  as  follows:  Multiply  by  4.0  the 
arithmetical  average  of  daily  wholesale 
prices  per  pound  of  92 -score  butter  in 
the  Chicago  market,  as  reported  by  the 
Department  of  Agriculture  during  the 
month,  add  20  percent  thereof,  and  add 
to  such  sum  7.5  times  the  amount  by 
which  the  arithmetical  average  of  carlot 
prices  per  pound  of  nonfat  dry  milk 
solids,  spray  and  roller  process,  for  hu¬ 
man  consumption,  f.  o.  b.  Chicago  area 
manufacturing  plants,  as  published  for 
the  period  from  the  26th  day  of  the  im¬ 
mediately  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department  of  Agriculture,  exceeds  5 
cents. 

4.  Delete  §  988.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  price.  The  price  per 
hundredweight  for  Class  I  milk  for  the 
month  shall  be  the  basic  formula  price 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 
(1)  and  (2)  of  this  paragraph: 

(1)  Add  $1.50; 


(2)  Add  if  the  utilization  percentage 
calculated  pursuant  to  subparagraph  (3) 
of  this  paragraph  is  less  than,  or  sub¬ 
tract  if  it  is  more  than,  the  base  utiliza¬ 
tion  range,  an  amount  determined  by 
multiplying  the  net  utilization  percent¬ 
age  calculated  pursuant  to  subparagraph 
(4)  of  this  paragraph  by  two  cents:  Pro¬ 
vided,  That  any  addition  or  subtraction 
shall  be  limited  to  50  cents  per  hundred¬ 
weight; 

(3)  Calculate  a  utilization  percentage 
for  each  month  by  dividing  the  net  hun¬ 
dredweight  of  Class  I  milk  disposed  of 
from  all  pool  plants  for  the  first  and  sec¬ 
ond  preceding  months  into  the  total 
hundredweight  of  producer  milk  for  the 
same  months,  multiplying  by  100,  and 
rounding  the  resultant  figure  to  the 
nearest  whole  number; 

(4)  Calculate  a  “net  utilization  per¬ 
centage”  by  determining  the  amount  by 
which  the  utilization  percentage  calcu¬ 
lated  pursuant  to  subparagraph  (3)  of 
this  paragraph  exceeds  the  higher  figure 
or  is  less  than  the  lowrer  figure  of  the 
base  utilization  range  in  the  following 
table: 


Pricing  month 

First  and  second  preceding 
months 

Base 

utilization 

range 

November-December . 

114-118. 

Deeemher-.Tamiary _  .. 

114-118. 

J  anuary-F  ebruary _ _ _ 

114-118. 

115-119. 

124-128. 

April-May _ 

131-135. 

May- June _ 

130-134. 

124-128. 

September.... 

July-August . . 

116-120. 

112-116. 

November.... 

September-Octobcr . 

110-114. 

December . 

October-November . 

114-118. 

5.  Delete  §  988.51  (b)  and  substitute 
therefor  the  following:  ' 


(b)  Class  II  milk  price.  The  price  for 
Class  II  milk  shall  be  the  price  deter¬ 
mined  pursuant  to  subparagraph  (1)  of 
this  paragraph  rounded  to  the  nearest 
cent  plus  10  cents  in  the  months  of 
February  through  August  and  plus  25 
cents  in  all  other  months :  Provided,  That 
the  Class  II  price  shall  not  be  higher 
than  the  basic  formula  price  determined 
pursuant  to  §  988.50: 

(1)  The  arithmetical  average  of  the 
basic  (or  field)  prices  reported  to  have 
been  paid  or  to  be  paid  per  hundred¬ 
weight  for  milk  of  4.0  percent  butterfat 
content  received  from  farmers  during 
the  month  at  the  following  plants  or 
places  for  which  prices  have  been  re¬ 
ported  to  the  market  administrator  or 
to  the  Department  of  Agriculture,  on  or 
before  the  6th  day  after  the  end  of  the 
month : 

Company  and  Location 

Pet  Milk  Company,  Bowling  Green,  Ky. 

Pet  Milk  Company,  Greeneville,  Tenn. 

Pet  Milk  Company,  Abingdon,  Va. 

Carnation  Company,  Murfreesboro,  Tenn. 

Carnation  Company,  Statesville,  N.  C. 

Carnation  Company,  Galax,  Va. 

Borden  Company,  Lewisburg,  Tenn. 

Borden  Company,  Chester,  S.  C. 

Kraft  Poods  Company,  Greeneville,  Tenn. 

6.  Insert  §  988.54  as  follows: 

§  988.54  Use  of  equivalent  price.  If, 
for  any  reason,  a  price  quotation  required 


by  this  part  for  computing  class  prices 
or  for  any  other  purpose  is  not  available 
in  the  manner  described,  the  market  ad- 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

[F.  R.  Doc.  58-1298:  Piled,  Feb.  18  low. 

8:54  a.  m.J  '  1 


Commodity  Stabilization  Service 
[  7  CFR  Part  729  ] 

Supply  op  Valencia  Type  Peanuts  for 
1958-59  Marketing  Year 

NOTICE  OF  PROPOSED  DETERMINATIONS 

Pursuant  to  section  358  (c)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1358  (c) ) ,  the  Secre¬ 
tary  of  Agriculture  is  preparing  to  deter- 
mine  whether  the  supply  of  Valencia 
type  peanuts  for  the  1958-59  marketing 
year  will  be  insufficient  to  meet  the  esti¬ 
mated  demand  for  cleaning  and  shelling 
purposes.  Section  358  (c)  of  the  act,  as 
amended,  reads  in  part  as  follows: 

Notwithstanding  any  other  provision  of 
law,  if  the  Secretary  of  Agriculture  deter- 
mines,  on  the  basis  of  the  average  yield  per 
acre  of  peanuts  by  types  during  the  preced¬ 
ing  five  years,  adjusted  for  trends  in  yield* 
and  abnormal  conditions  of  production  af- 
fecting  yields  in  such  five  years,  that  the 
supply  of  any  type  or  types  of  peanuts  for 
any  marketing  year,  beginning  with  the 
1951-52  marketing  year,  will  be  insufficient 
to  meet  the  estimated  demand  for  cleaning 
and  shelling  purposes  at  prices  at  which  the 
Commodity  Credit  Corporation  may  sell  for 
such  purposes  peanuts  owned  or  controlled 
by  it,  the  State  allotments  for  those  States 
producing  such  type  or  types  of  peanuts  shall 
be  increased  to  the  extent  determined  by  the 
Secretary  to  be  required  to  meet  such  de¬ 
mand  but  the  allotment  for  any  State  may 
not  be  increased  under  this  provision  above 
the  1947  harvested  acreage  of  peanuts  for 
such  State.  The  total  increase  so  determined 
shall  be  apportioned  among  such  States  for 
distribution  among  farms  producing  peanuts 
of  such  type  or  types  on  the  basis  of  the 
average  acreage  of  peanuts  <?f  such  type  or 
types  in  the  three  years  immediately  preced¬ 
ing  the  year  for  which  the  allotments  are  be¬ 
ing  determined.  The  additional  acreage  so 
required  shall  be  in  addition  to  the  national 
acreage  allotment,  the  production  from  such 
acreage  shall  be  in  addition  to  the  national 
marketing  quota,  and  the  increase  in  acreage 
allotted  under  this  provision  shall  not  be 
considered  in  establishing  future  State, 
county,  or  farm  acreage  allotments. 

Prior  to  determining  whether  the  sup¬ 
ply  of  Valencia  type  peanuts  for  the 
1958-59  marketing  year  will  be  insuffi¬ 
cient  to  meet  the  estimated  demand  for 
cleaning  and  shelling,  consideration  will 
be  given  to  any  data,  views  and  recom¬ 
mendations  relating  thereto  which  are 
presented  at  a  hearing  to  be  held  on 
Tuesday,  March  4,  1958  at  9:30  a.  m., 
e.  s.  t..  Room  5968  South  Building,  U.  S. 
Department  of  Agriculture.  Washington, 
D.  C.,  or  which  are  submitted  in  writing 
to  the  Director,  Oils  and  Peanut  Division, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.  All  written  submissions 
must  be  postmarked  not  later  than 
March  4,  1958. 


Wednesday ,  February  19,  1958 

Done  at  Washington,  D.  C.  this  13th 
day  of  February  1958* 
r«*Tl  Walter  C.  Berger, 

ls  Administrator,  CSS. 

R  doc.  58-1303;  Filed.  Feb.  18,  1958; 
8:56  a.  m.l 
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foundations  for  experimentation  and  re¬ 
search  in  educational  television  and  that 
the  development  of  sound  and  eco¬ 
nomical  educational  programs  requires 
planning  and  projecting  needs  for  a 
period  of  at  least  five  to  ten  years.  The 
Board  argues  that  a  centrally  located 
station  with  wide  coverage  is  needed  for 
a  statewide  educational  television  serv¬ 
ice;  that  the  most  centrally  located  city 
for  such  a  facility  is  Hartford;  and  that 
wider  coverage  can  be  obtained  on  Chan¬ 
nel  24  than  on  Channel  53. 

5.  The  Joint  Council  on  Educational 
Television  asserts  that  since  1952  educa¬ 
tional  interests  have  made  great  strides 
in  the  field  of  educational  TV;  that  28 
communities  now  have  educational  sta¬ 
tions  in  operation  and  ten  other 
communities  have  such  stations  under 
contruction.  The  JCET  urges  that 
Channel  24  should  continue  to  be  re-  ' 
served  for  educational  use  in  Hartford 
because  the  educational  leaders  in  that 
city  and  in  the  State  of  Connecticut  have 
evidenced  a  bona  fide  intention  to  use 
the  channel. 

6.  The  Connecticut  Citizens  for  Edu¬ 
cational  Television,  in  urging  that 
Channel  24  be  retained  for  education  in 
Hartford,  states  that  it  is  a  permanent, 
active  organization  comprised  of  leading 
Connecticut  citizens  and  teachers  “who 
have  unbounded  faith  in  the  future  of 
Educational  TV”  and  that  it  is  in  the 
process  of  setting  up  a  foundation  for  the 
purpose  of  financing  an  educational  TV 
station  in  the  Hartford  area. 

7.  The  Commission  has  considered  the 
comments  filed  in  this  proceeding  in 
light  of  the  policy  of  reserving  channels 
for  educational  use  as  outlined  in  the 
Sixth  Report  and  Order  and  later 
opinions.  In  cases  where  requests  have 
been  made  to  remove  educational  reser¬ 
vations,  or  to  change  the  reservations 
from  comparatively  superior  to  compara¬ 
tively  inferior  channels,  our  policy  has 
been  to  retain  the  superior  educational 
reservation  where  there  has  been  an 
active  interest  in  the  assignment  on  the 
part  of  educators  and  educational  in¬ 
stitutions.  In  the  instant  case  there  has 
been  an  active  interest  over  the  past  few 
years  in  Channel  *24  at  Hartford.  This 
interest  is  evidenced  by  the  studies  con¬ 
ducted  by  the  Connecticut  State  Board 
of  Education  and  by  its  production  of 
educational  television  programs  and  at¬ 
tempts  to  obtain  funds.  Accordingly,  we 
believe  that  the  continued  reservation  of 
Channel  24  at  Hartford  is  justified. 

8.  In  view  of  the  foregoing,  It  is 
ordered.  That  the  above-described  peti¬ 
tion  of  WATR,  Inc.,  is  denied,  and  this 
proceeding  is  terminated. 

Adopted:  February  12,  1958. 

Released:  February  13,  1958. 

Federal  Communications 

Commission,1 

[seal]  Mary  Jane  Morris, 

.  Secretary. 

[F.  R.  Doc.  58-1286;  Filed,  Feb.  18,  1958; 

8:52  a.  m.] 
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COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No.  12172;  FCC  58-149] 

Table  o  p  Assignments,  Television 
Broadcast  Stations  (Waterbury  and 
Hartford,  Conn.) 

NOTICE  OF  PROPOSED  RULE  MAKING 

1.  The  Commission  has  before  it  for 
consideration  the  proposal  set  out  in  its 
Notice  of  Proposed  Rule  Making  and 
Orders  to  Show  Cause  (FCC  57-1029)  re¬ 
leased  in  this  proceeding  on  September 
24, 1957,  in  response  to  a  petition  filed  by 
WATR,  Inc.,  to  amend  the  Table  of 
Assignments  contained  in  §  3.606  of  the 
Rules  and  Regulations  by  shifting  Chan¬ 
nel  *24  from  Hartford  to  Waterbury, 

Connecticut  for  commercial  use,  and 
shifting  Channel  53  from  Waterbury  to 
Hartford  for  educational  use.  Our 
September  24.  1957  Notice  included  an 
order  to  WATR,  Inc.,  to  show  cause  why 
its  authorization  for  Station  WATR-TV 
in  Waterbury  should  not  be  modified  to 
specify  Channel  24,  and  an  order  to  the 
Connecticut  State  Board  of  Education 
to  show  cause  why  its  authorization  to 
construct  noncommercial  educational 
Station  WEDH  in  Hartford  should  not 
be  modified  to  specify  Channel  53. 

2.  Comments  -supporting  the  proposal 
were  filed  by  WATR,  Inc.  Comments  op¬ 
posing  the  proposal  were  filed  by  the 
Connecticut  State  Board  of  Education, 
the  Joint  Council  on  Educational  Tele¬ 
vision  and  the  Connecticut  Citizens  for 
Educational  Television. 

3.  WATR,  Inc.,  states  that  it  operates 
WATR-TV  on  Channel  53  at  Waterbury 
serving  the  same  general  area  as  and  in 
competition  with  network  owned  and 
operated  stations  at  Hartford  (WHCT 
on  Channel  18)  and  New  Britain  (WNBC 
on  Channel  30) ;  and  submits  that  opera¬ 
tion  on  Channel  24  would  permit  it  to 
compete  more  effectively.  Petitioner 
argues  that  the  Connecticut  State  Board 
of  Education  cannot  construct  its  pro¬ 
posed  Hartford  station  until  the  Con¬ 
necticut  General  Assembly  provides  the 
necessary  funds;  that  no  funds  can  be 
provided  prior  to  the  next  session  in 
January  1959 ;  and  that  there  is  no  assur¬ 
ance  that  funds  will  be  made  available 
even  at  that  time.  WATR,  Inc.,  states 
that  WATR-TV  can  employ  Channel  24 
at  its  present  transmitter  site  and  the 
State  Board  can  employ  Channel  53  at 
the  site  specified  in  its  construction  per¬ 
mit  in  accordance  with  the  Rules. 

4.  The  Connecticut  State  Board  of 
Education  submits  that  it  holds  a  con¬ 
struction  permit  for  a  noncommercial 
educational  station  on  Channel  24  in 
Hartford;  that  it  has  studied,  submitted 
and  supported  bills  for  the  construction 
and  operation  of  educational  stations  be¬ 
fore  the  last  three  sessions  of  the  Gen¬ 
eral  Assembly;  that  since  1952  it  has 
produced  separately  and  cooperatively 
with  other  educational  and  public  agen¬ 
cies  more  than  400  educational  television 
programs  over  commercial  stations;  that  i  commissioners  Mack  and  Ford  not 
it  has  obtained  funds  from  charitable  participating. 


[  7  CFR  Part  730  1 

Rice 

NOTICE  of  FORMULATION  OF  MARKETING 

QUOTA  REGULATIONS  FOR  1958  AND  SUB¬ 
SEQUENT  CROP  YEARS 

A  national  marketing  quota  proclama¬ 
tion  for  the  1958  crop  of  rice  was  issued 
bv  the  Secretary  of  Agriculture  on  No¬ 
vember  26,  1957  (22  F.  R.  9416-9417), 
and  the  quota  was  approved  by  rice  pro¬ 
ducers  voting  in  a  referendum  on  De¬ 
cember  10, 1957  (23  F.  R.  525) .  Producer 
and  farm  acreage  allotments,  as  appli¬ 
cable,  were  established  pursuant  to  sec¬ 
tion  353  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  and  notice 
thereof  mailed  to  producers  prior  to  the 
date  of  the  refendum  in  accordance  with 
section  362  of  the  act. 

Pursuant  to  the  authority  contained 
in  the  applicable  provisions  of  the  act, 
as  amended,  and  supplemented  (7  U.  S.  C. 
1301,  1351-1356,  1372-1375),*  the  Secre¬ 
tary  of  Agriculture  is  preparing  to  for¬ 
mulate  and  issue  marketing  quota  regu¬ 
lations  covering  the  measurement  of 
farms,  determination  of  farm  normal 
yields  and  farm  marketing  excesses,  is¬ 
suance  of  marketing  cards,  identification 
of  rice,  storage  and  delivery  of  rice  to 
avoid  or  postpone  payment  of  penalties, 
collection  and  refund  of  penalties,  and 
the  records  and  reports  incident  thereto 
with  respect  to  the  1958  crop  of  rice. 

It  is  proposed  that  the  regulations 
cover  basically  the  same  subject  matter 
as  the  regulations  and  amendments  in 
effect  for  rice  for  the  1957  crop  (22  F.  R. 
2982, 5977,  6375) ,  and  that  no  substantial 
changes  be  made,  except  that  such  regu¬ 
lations  be  in  continuing  form  and  also 
applicable,  unless  amended,  superseded 
or  cancelled,  to  subsequent  crops  of  rice; 
provided  that  such  regulations  shall  not 
be  effective  in  any  year  for  which  pro¬ 
ducers  have  disapproved  quotas  in  a 
referendum  held  pursuant  to  section  354 
of  the  act,  or  in  any  year  for  which  the 
Secretary  terminates  quotas  pursuant  to 
section  371  (a)  or  (b)  of  the  act. 

Prior  to  the  issuance  of  such  regula¬ 
tions,  consideration  will  be  given  to  any 
data,  views,  or  recommendations  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
hing,  to  the  Director,  Grain  Division,  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.  All  submissions  must  be 
postmarked  not  later  than  fifteen  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register  in  order  to 
be  considered. 

Issued  this  13th  day  of  February  1958. 

[seal]  Walter  C.  Berger, 

Administrator. 

[F.  R.  E^oc.  58-1300;  Filed,  Feb.  18.  1958; 

8:55  a.  m.l 
No.  35 - 5 
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PROPOSED  RULE  MAKING 


[  47  CFR  Part  3  ] 

[Docket  No.  12325;  FCC  58-1521 

Table  of  Assignments,  Television 
Broadcast  Stations  (Florence- 
Charleston,  South  Carolina,  Greens¬ 
boro-High  POINT-W  I  N  S  T  O  N-SALEM, 
North  Carolina) 

NOTICE  OF  PROPOSED  RULE  MAKING 

1.  Notice  is  hereby  given  of  rule  mak¬ 
ing  in  the  above -entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  four  related  requests  for 
rule  making  to  amend  §  3.606,  Table  of 
Assignments,  Television  Broadcast  Sta¬ 
tions.  The  first,  filed  December  4,  1957, 
by  Jefferson  Standard  Broadcasting 
Company,  licensee  of  Station  WBTV  on 
Channel  3  at  Charlotte,  North  Carolina, 
and  Station  WBTW,  on  Channel  8  at 
Florence,  South  Carolina,  proposes  that 
Channel  8+  be  assigned  to  Greensboro, 
North  Carolina,  by  substituting  Channel 
13-f  for  Channel  8—  at  Florence  and 
Channel  *8+  for  Channel  *13,  the 
educational  reservation  at  Charleston, 
South  Carolina,  as  follows:  • 


City 

Channel  Xo. 

Present 

Proposed 

Florence,  S.  C . 

8—,  60 

13+,  60 

Charleston,  S.  C _ 

2+,  4,  5+, 
•13,  17+ 

2+,  4,  5+,  *8—, 
17+ 

Greensboro,  N.  C . - 

2-,  *51,  57- 

2-,  8+,  *51, 
57- 

Jefferson  Standard  proposes  that  the  off¬ 
set  carrier  designations  for  Channel  13 
at  Macon,  Georgia  (WMAZ-TV)  be 
changed  from  13  plus  to  13  even;  that 
Channel  8  at  Charleston,  West  Virginia 
(WCHS-TV),  be  changed  from  8  plus  to 
8  minus;  and  that  Channel  8  at  Indian¬ 
apolis,  Indiana  (WISH-TV)  be  changed 
from  8  minus  to  8  even.  If  its  proposal 
for  the  assignment  of  Channel  8  to 
Greensboro  is  adopted,  Jefferson  Stand¬ 
ard  states  that  it  would  consent  to 
changing  its  license  for  Station  WBTW 
to  specify  Channel  13  instead  of  8  at 
Florence. 

3.  The  second  petition,  filed  on  De¬ 
cember  27,  1957,  jointly  by  Winston- 
Salem  Broadcasting  Company,  Inc.,  per¬ 
mittee  of  Station  WTOB-TV  on  Channel 
26  at  Winston-Salem  and  Sir  Walter 
Television  Company,  permittee  of  Sta¬ 
tion  WNAO-TV  on  Channel  28  at 
Raleigh,  North  Carolina,  also  proposes 
that  Channel  13  be  substituted  for  Chan¬ 
nel  8  at  Florence  and  Channel  *8  for 
Channel  *13  at  Charleston  in  order  to 
make  it  possible  to  assign  Channel  8  in 
the  Greensboro  area.  However,  these 
petitioners  oppose  the  assignment  of 
Channel  8  to  Greensboro  alone,  propos¬ 
ing  instead  that  Channel  8,  as  well  as  all 
the  other  channels  now  separately  allo¬ 
cated  to  Winston-Salem,  High  Point  and 
Greensboro,  be  assigned  to  the  three 
cities  on  a  hyphenated  basis.  In  the 
alternative,  they  request  that  Channel  8 
be  assigned  to  Winston-Salem  alone. 
They  further  request  that  the  license  of 
Jefferson  Standard  Broadcasting  Com¬ 
pany  for  Station  WBTW  at  Florence  be 
modified  to  specify  Channel  13  at  Flor¬ 
ence  instead  of  Channel  8  and  that  the 


outstanding  authorization  of  Winston- 
Salem  Broadcasting  Company  for  Sta¬ 
tion  WTOB-TV  be  modified  to  specify 
temporary  operation  on  Channel  8  at 
Winston-Salem  instead  of  Channel  26. 
In  lieu  of  the  offset  carrier  designations 
proposed  by  Jefferson  Standard,  WTOB- 
TV  and  WNAO-TV  proposed  Channel  8 
minus  for  Winston-Salem-High  Point- 
Greensboro;  Channel  13  plus  for  Flor¬ 
ence,  South  Carolina;  Channel  *8  even 
for  Charleston,  South  Carolina;  and 
Channel  13  even  instead  of  Channel  13 
plus  for  Macon,  Georgia  (WMAZ-TV). 

4.  A  third  request,  filed  January  20, 
1958,  by  Paul  E.  Johnson,  Granite  City 
Broadcasting  Company,  Mount  Airy, 
North  Carolina,  also  proposes  that  Chan¬ 
nel  8  be  assigned  to  Winston-Salem  by 
substituting  Channel  13  for  8  in  Florence 
and  Channel  8  for  the  Channel  13  educa¬ 
tional  assignment  at  Charleston.1  Mr. 
Johnson  states  that  Granite  will  apply 
for  Channel  8  if  it  is  assigned  to  Winston- 
Salem. 

5.  A  fourth  request,  filed  January  17, 
1958,  by  Atlantic  Broadcasting  Company, 
Inc.,  licensee  of  standard  Radio  Station 
WJMK  at  Florence,  proposes,  in  lieu  of 
the  above  proposals,  that  Channel  8  be 
retained  in  Florence  and  that  Channel 
13  be  added  to  Florence  by  substituting 
Channel  *7  for  the  Channel  *13  educa¬ 
tional  reservation  at  Charleston,  South 
Carolina. 

6.  Jefferson  Standard  submits  that  its 
proposal  for  Channel  8  in  Greensboro 
conforms  with  technical  requirements 
and  w’ould  permit  a  transmitter  for  a 
Channel  8  station  to  be  located  in  an 
extensive  area  to  the  south  or  west  of 
Greensboro  from  which  city-grade  serv¬ 
ice  could  be  supplied  to  Greensboro  and 
the  nearby  cities  of  Winston-Salem  and 
High  Point.  It  urges  that  adoption  of  its 
proposal  would  provide  a  third  local  tele¬ 
vision  service  in  this  important,  heavily 
populated  and  fast  growing  area  of  North 
Carolina  and  w’ould  offer  further  oppor¬ 
tunities  for  healthy  and  competitive 
service  in  the  area  without  affecting  any 
existing  station  or  the  interests  of  any 
licensee,  permittee  or  applicant  except 
Jefferson  Standard,  which  would  consent 
to  the  necessary  change  in  its  Florence 
station  (WBTW)  in  order  to  permit  the 
assignment  of  Channel  8  to  Greensboro. 
Jefferson  Standard  states  that  its  Flor¬ 
ence  station  could  use  Channel  13  to 
serve  Florence  from  its  present  transmit¬ 
ter  site  northwest  of  the  city  in  con¬ 
formity  with  spacing  requirements  and 
that  operation  of  Station  WBTW  on 
Channel  13  at  Florence  instead  of  Chan¬ 
nel  8  would  involve  no  disruption  of 
service  to  the  public.  If  Channel  8  is 

1  The  Commission,  by  letter  dated  January 
2,  1958,  dismissed  a  petition  filed  by  Mr. 
Johnson  proposing  the  assignment  of  Chan¬ 
nel  8  to  Mount  Airy,  North  Carolina,  by 
substituting  Channel  11  for  8  in  Charleston, 
West  Virginia,  since  the  reassignments  pro¬ 
posed  would  not  conform  with  the  minimum 
separation  requirements  of  the  rules.  Peti¬ 
tions  filed  by  Mr.  Johnson  in  1956  for  the 
assignment  of  Channel  8  to  Mount  Airy  were 
likewise  denied  since  they  involved  sub¬ 
standard  spacing.  (See  Memorandum 
Opinion  and  Order,  FCC  56-751,  released 
July  27,  1956.  and  Memorandum  Opinion  and 
Order,  FCC  56  924,  released  October  3,  1956.) 


assigned  to  Greensboro,  Jefferson  Stand, 
ard  states  that  it  will  apply  for  the 
channel. 

7.  Winston-Salem  Broadcasting  Com- 
pany  and  Sir  Walter  Television  Compare 
submit  that  they  have  a  vital  interest  in 
television  in  the  Winston-Salem-High 
Point-Greensboro  area;  that  Winston- 
Salem  operated  UHF  Station  WTOB-TV 
in  Winston-Salem  from  September  lo 
1953,  until  May  11, 1957,  when,  due  to  the 
problems  facing  UHF  television  stations 
it  was  forced  to  go  off  the  air;  that  Sir 
Walter  has  operated  UHF  Station 
WNAO-TV  at  Raleigh  since  July  12, 1953 
but  is  now  unable  to  continue  operation 
in  competition  with  the  two  VHF  stations 
serving  the  Raleigh-Durham 2  area;  and 
that  they  have  directed  their  efforts  to¬ 
ward  finding  a  means  of  bringing  and 
continuing  a  much-needed  third  televi- 
sion  service  in  both  the  Winston-Salem- 
High  Point-Greensboro  and  Raleigh- 
Durham  and  Fayetteville-Ft.  Bragg 
areas.  The  petitioners  agree  that  the 
Jefferson  Standard  allocation  proposal 
would  improve  television  service  in  the 
Greensboro-High  Point- Winston-Salem 
area  and  that  Channel  8  can  be  used  in 
the  Greensboro  area  if  the  license  of 
Station  WBTW  is  modified  to  specify 
operation  on  Channel  13  instead  of  8. 
They  urge  that  this  modification  should 
be  ordered  since  it  would  effect  the  most 
efficient  utilization  of  the  available  tele¬ 
vision  channels  by  permitting  the  opera¬ 
tion  of  an  additional  station.  However, 
they  urge  that  the  community  of  interest 
among  the  cities  of  Greensboro,  Nigh 
Point  and  Winston-Salem  would  make  a 
hyphenated  allocation  more  desirable 
than  the  allocation  of  Channel  8  to 
Greensboro  alone,  as  proposed  by  Jeffer¬ 
son  Standard ;  and  they  argue  that  if  a 
single-city  allocation  is  to  be  made,  the 
channel  should  be  assigned  to  Winston- 
Salem  rather  than  Greensboro  since  it 
is  the  larger  city.  They  state  that,  in  any 
event,  if  Channel  8  is  assigned  to  the 
general  area,  they  will  apply.  The  peti- 
tiohers  further  urge  that  it  is  important 
that  Channel  8  be  put  to  use  in  the  most 
efficient  manner  at  the  earliest  possible 
time;  that  while  all  interested  parties 
must  have  an  opportunity  to  file  applica¬ 
tions  for  regular  operation  on  Channel  8 
after  the  allocation  has  been  made,  the 
public  should  not  have  to  await  the  out¬ 
come  of  a  comparative  proceeding  for  the 
channel  before  receiving  the  benefits  of 
a  third  television  service,  and  that  rea¬ 
sonable  means  are  available  for  bringing 
a  third  service  to  the  area  pending  the. 
selection  of  a  qualified  applicant  for  reg¬ 
ular  operation  on  the  channel.  Petition¬ 
ers  submit  that  if  the  authorization  for 
UHF  Station  WTOB-TV  at  Winston- 
Salem  is  modified  to  permit  temporary 
operation  on  Channel  8  instead  of  Chan¬ 
nel  26,  it  could,  at  its  present  site  and 
with  its  present  tower,  provide  city-grade 
service  to  Winston-Salem,  High  Point 
and  a  substantial  part  of  Greensboro; 
that  in  view  of  the  availability  of 
WTOB-TV’s  facilities,  the  costs  of  con¬ 
verting  to  a  Channel  8  operation  could  b« 
kept  at  a  minimum. 

*  Station  WNAO-TV  left  the  air  on  Decem¬ 
ber  31,  1957. 


Wednesday,  February  19,  1958 

a  in  opposition,  Jefferson  Standard  i 
JLc  that  there  is  no  basis  for  allocating  i 
rhlnnel  8  to  Greensboro,  Winston-  1 
Sm  and  High  Point  on  a  hyphenated  1 
Sis  or  to  Winston-Salem  alone;  that  i 
Winston-Salem  and  Greensboro-High  < 
Point  are  two  separate  and  distinct 
standard  Metropolitan  Areas;  and  that  i 
Winston-Salem  is  not  so  closely  related  i 
pconomically  or  geographically  to  the  1 
other  two  cities  to  warrant  a  hyphenated  i 
assignment.  Jefferson  Standard  argues 
further  that  even  if  Channel  8  should  be  ' 
assigned  on  a  hyphenated  basis  to  Win¬ 
ston-Salem,  High  Point,  and  Greensboro, 
it  would  be  improper  to  grant  temporary 
authority  for  operation  of  WTOB-TV 
on  Channel  8;  that  since  WTOB-TV 
voluntarily  left  the  air  some  time  ago, 
temporary  operating  authority  could  not 
be  justified  on  the  basis  of  preserving  an 
existing  service.  Jefferson  Standard  also 
states  that  its  willingness  to  change  its 
Channel  8  operation  at  Florence  to  Chan¬ 
nel  13  is  conditioned  upon  the  assignment 
of  Channel  8  to  Greensboro  and  does  not 
extend  to  the  assignment  of  Channel  8 
to  any  other  community. 

9.  Atlantic  Broadcasting  Company 
notes  that  the  proposals  for  assigning 
a  third  VHF  channel  to  the  Winston- 
Salem,  High  Point  and  Greensboro  area 
contemplate  the  substitution  of  Channel 
13  for  Channel  8  at  Florence,  leaving 
Florence  with  the  prospect  of  only  one 
local  television  service;  that  it  is  inter¬ 
ested  in  establishing  a  second  television 
service  in  Florence  and  is  opposed  to  any 
allocation  of  Channel  13  to  Florence 
which  would  deny  to  it  the  opportunity 
of  competing  for  the  channel  on  an  equal 
basis  with  any  other  applicant.  Atlantic 
urges  that  its  proposal  for  the  assign¬ 
ment  of  Channel  13  to  Florence  by  sub¬ 
stituting  Channel  *7  for  Channel  *13  in 
Charleston  would  provide  a  second  VHF 
channel  at  Florence  without  requiring 
any  existing  television  station  to  change 
channels,  would  improve  competition, 
and  would  provide  a  second  local  service 
in  Florence  and  service  to  underserved 
areas  to  the  east  and  northeast  of  Flor¬ 
ence;  and  that  providing  Florence  and 
the  surrounding  area  with  a  second  and 
choice  of  television  services  would  better 
serve  the  mandate  of  Section  307  (b)  of 
the  Communications  Act  than  would  the 
allocation  of  an  additional  channel  to 
the  more  amply  served  Winston-Salem- 
Greensboro  area,  where  the  proposed 
Channel  8  operation  would  substantially 
duplicate  the  existing  service  provided 
by  the  two  local  VHF  stations. 

10.  If  Channel  8  were  deleted  from 
Florence,  as  proposed,  a  transmitter  for 
a  Channel  8  station  in  the  Winston- 
Salem,  High  Point  and  Greensboro  area 
would  be  restricted  to  an  area  bounded 
by  (a)  60  mile  arcs  from  Station  WDJB- 
TV  on  Channel  7  at  Roanoke,  Virginia, 
and  Station  WSOC-TV  on  Channel  9  at 
Charlotte,  North  Carolina ;  (b)  a  170  mile 
arc  from  Station  WCHS-TV  on  Channel 
8  at  Charleston,  West  Virginia;  and  (c) 
a  190  mile  arc  from  the  City  of  Charles¬ 
ton,  South  Carolina.  A  transmitter  for 


FEDERAL  REGISTER 

a  Channel  8  station  in  the  Charleston, 
South  Carolina,  area  would  be  restricted 
to  an  area  bounded  by  a  190  mile  arc 
from  Waycross,  Georgia,  and  a  38  mile 
arc  from  the  outermost  boundary  of  the 
City  of  Charleston. 

11.  The  Commission  is  of  the  view  that 
a  rule  making  proceeding  should  be  in¬ 
stituted  in  this  matter  in  order  that  in¬ 
terested  parties  may  submit  their  views 
and  relevant  data. 

12.  Some  of  the  proposals,  if  adopted, 
would  affect  the  outstanding  authoriza¬ 
tions  of  Station  WBTW  at  Florence, 
South  Carolina,  and  Station  WTOB-TV 
at  Winston-Salem,  North  Carolina.  We 
are  therefore  directing  the  licensee  of 
Station  WBTW  and  the  permittee  of 
Station  WTOB-TV  to  show  cause  why 
their  authorizations  should  not  be 
modified. 

13.  Any  interested  party  who  is  of  the 
view  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  March  20,  1958,  a  written  statement 
setting  forth  his  comments.  Comments 
supporting  the  proposed  amendment  may 
also  be  filed  on  or  before  the  same  date. 
Comments  in  reply  to  original  comments 
may  be  filed  within  10  days  from  the  last 
date  for  filing  said  original  comments. 
No  additional  comments  may  be  filed  un¬ 
less  (1)  specifically  requested  -by  the 
Commission  or  (2)  good  cause  for  the 
filing  of  such  additional  comments  is 
established. 

14.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  Sections  1,  4  (i) ,  301,  303  (c) ,  (d) ,  (f ) , 
(r)  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

15.  Response  to  the  Show  Cause 
Orders  issued  herein  should  be  filed  on 
or  before  March  20,  1958. 

16.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Rules,  an  original  and  14 
copies  of  all  written  comments,  state¬ 
ments,  briefs  or  responses  shall  be 
furnished  the  Commission. 

17.  In  view  of  the  foregoing,  It  is 
Ordered,  That  pursuant  to  Sections  303 
(f)  and  316  of  the  Communications  Act 
of  1934,  as  amended: 


t  47  CFR  Part  21  ] 

[Docket  No.  12322;  FCC  58-138] 

Domestic  Public  Land  Mobile  Radio 

Service  (Other  Than  Maritime 

Mobile)  « 

NOTICE  or  PROPOSED  RULE  MAKING 

1.  The  Commission  has  under  con¬ 
sideration  a  means  of  affording  relief  to 
licensees  of  radio  systems  used  for  two- 
way  communication  in  the  Domestic 
Public  Land  Mobile  Radio  Service 
whereby  additional  frequencies  below  the 
microwave  region  could  be  used  to  per¬ 
form  the  functions  of  control  and  re¬ 
peater  stations.  §§  21.501  (f)  and  21.501 
(g)  of  the  rules  presently  designate  the 
72-76  Me  and  890-940  Me  bands  as  the 
only  frequencies  assignable  for  control 
and  repeater  stations.  Inasmuch  as 
common  carrier  assignments  in  the  72-76 
Me  band  are  subject  to  the  condition  that 
no  harmful  interference  be  caused  to 
operational  fixed  stations  or  to  reception 
of  TV  channels  4  and  5,  it  is  not  prac¬ 
ticable  for  common  carriers  to  use  fre¬ 
quencies  in  that  range  in  many  areas. 
Use  of  the  890-940  Me  band  for  com¬ 
munication  purposes  is  considerably 
more  costly  than  on  lower  frequencies 
and  expansion  of  operations  in  this  band 
may  be  unwise  at  this  time  in  view  of 
the  interference  problems  which  would 
be  precipated  by  operation  bf  Industrial, 
Scientific  and  Medical  equipment  on  915 
Me.  Accordingly,  it  appears  that  some 
alterantive  means,  which  are  not  pro¬ 
hibitively  expensive,  should  be  provided 
for  control  and  repeater  station  func¬ 
tions.  In  commenting  on  the  Commis¬ 
sion’s  proposal  (Docket  No.  11995)  to 
make  additional  channels  available  for 
common  carrier  land  mobile  systems 
through  channel-splitting.  National  Mo¬ 
bile  Radio  System  urged  the  Commission 
to  make  available  for  control  and  re¬ 
peater  stations  a  minimum  of  ten  pairs 
of  450  Me  frequencies  for  use  by  miscel¬ 
laneous  common  carriers.  The  demand 
for  frequencies  for  land  mobile  services 
in  the  range  30  Me  to  470  Me  is  so  great 
that  the  Commission  was  unable  to  grant 
this  request.  However,  the  Commission 
believes  that  these  functional  needs  of 
the  common  carrier  land  mobile  radio 


(a)  Jefferson  Standard  Broadcasting  mnu  muune  rauiu 

Company  Is  ordered  to  show  cause  why  ‘systems  can  be  met  without  use  of  add;- 


its  license  for  Station  WBTW  on  Chan¬ 
nel  8  at  Florence,  South  Carolina,  should 
not  be  modified  to  specify  operation  on 
Channel  13. 

(b)  W  i  n  s  t  o  n-Salem  Broadcasting 
Company,  Inc.,  is  ordered  to  show  cause 
why  its  permit  for  Station  WTOB-TV  on 
Channel  26  at  Winston-Salem  should  not 
be  modified  to  specify  temporary  opera¬ 
tion  on  Channel  8. 

Adopted:  February  12,  1958. 

Released:  February  14,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1291;  Filed,  Feb.  18,  1958; 
8:53  a.  m.] 


tional  frequencies  by  effecting  the  rule 
changes  proposed  to  be  made  in  Subpart 
G  (Domestic  Public  Land  Mobile  Radio 
Service)  of  Part  21  as  set  forth  in  the 
Appendix  hereto.  The  action  taken 
herein  is  pursuant  to  the  authority  con¬ 
tained  in  sections  4  (i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

2.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission,  on  or 
before  March  17,  1958,  a  written  state¬ 
ment  or  brief  setting  forth  his  com¬ 
ments.  Comments  in  support  of  the  pro¬ 
posed  amendments  may  also  be  filed  on 
or  before  the  same  date.  Comments  or 
briefs  in  reply  to  original  comments  may 
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be  filed  within  ten  <10)  days  from  the 
last  day  for  filing  original  comments  or 
briefs.  No  additional  comments  may  be 
filed  unless  (1)  specifically  requested  by 
the  Commission,  or  (2)  good  cause  for 
the  filing  of  such  additional  comments 
is  established.  The  Commission  will 
consider  all  such  comments  that  are  sub¬ 
mitted  before  taking  action  in  these 
matters  and,  if  any  comments  appear  to 
warrant  the  holding  of  a  hearing  or  oral 
argument,  a  notice  of  the  time  and  place 
of  such  hearing  or  oral  argument  will  be 
given. 

3.  In  accordance  with  the  provisions  of 
§  1.54  of  the  Commission’s  Rules  and 
Regulations,  an  original  and  fourteen 
(14)  copies  of  all  statements,  briefs,  or 
comments  shall  be  furnished  the  Com¬ 
mission. 

Adopted:  February  12,  1958. 

Released:  February  13,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Part  21,  Rules  Governing  Domestic 
Public  Radio  Services  (Other  than  Mari¬ 
time  Mobile)  is  amended  by  adding  a  new 
§  21.517  as  follows: 

§  21.517  Use  of  base  and  mobile  sta¬ 
tion  frequencies  for  control  and  repeater 
stations,  (a)  A  land  mobile  radio  base 
station  applicant  or  licensee  may,  upon 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado 

DELEGATION  OF  AUTHORITY  TO  SPECIFIED 
CLASSES  OF  EMPLOYEES 

Pursuant  to  authority  delegated  by 
Order  No.  541  of  the  Director  of 
the  Bureau  of  Land  Management,  as 
amended,  the  following  redelegations  of 
authority  are  made  in  accordance  with 
section  2.1  (a)  to  become  effective  im¬ 
mediately  upon  publication  in  the  Fed¬ 
eral  Register.  The  authority  delegated 
herein  may  not  be  redelegated. 

Part  I.  Government  Contests.  Sec¬ 
tion  1.  The  State  Lands  and  Minerals 
Officer  may  initiate  Government  Con¬ 
tests  against  claims  asserted  to  public 
lands  and  take  all  necessary  actions  in¬ 
volving  the  prosecution  of  such  contests 
except  the  presentation  of  the  Govern¬ 
ment’s  case  at  the  hearings. 

Part  II.  Classification  and  withdrawals. 
Section  1.  The  Lands  and  Minerals 
Staff  Officer  may  take  all  actions  au¬ 
thorized  by  section  2.5  of  Order  No.  541 
of  the  Director  of  the  Bureau  of  Land 
Management. 

Part  III.  Minerals.  Section  1.  The 
State  Lands  and  Minerals  Officer  may 
take  all  actions  authorized  by  section  2.6 
of  Order  No.  541,  which  may  be  necessary 
to  conduct  a  comprehensive  mineral  ex¬ 


proper  application  to  the  Commission  for 
a  construction  permit  to  install  a  control 
station,  be  authorized  to  operate  its  base 
station  via  a  control  station  using  the 
mobile  station  frequency  paired  there¬ 
with.  In  order  to  ensure  retention  of  es¬ 
sential  operational  control  of  the  radio 
system  by  the  licensee,  the  control  sta¬ 
tion  shall  be  provided  with  a  multi-tone 
signal  the  transmission  of  which  will 
enable  the  control  station  selectively  to 
deny  use  of  the  radio  system  to  any  sub¬ 
scriber  by  turning  off  the  base  station. 
Use  of  multi-tone  signals  capable  of  per¬ 
forming  this  function  shall  not  be  per¬ 
mitted  in  radio  installations  in  the  prem¬ 
ises  or  vehicles  of  subscribers.  Addi¬ 
tional  multi-tone  signals  may  be  trans¬ 
mitted  by  the  control  station  to  perform 
essential  functions  at  the  base  station. 
Not  more  than  one  multi-tone  signal 
shall  be  used  for  any  single  function. 
The  maximum  frequencies  used  in  multi- 
tone  signals  shall  not  exceed  3,000  cycles 
per  second.  The  duration  of  the  multi- 
tone  signal  shall  not  exceed  one  second. 

(b)  On  its  regularly  assigned  fre¬ 
quency,  a  base  station  may  be  used  to 
perform  the  functions  of  a  repeater  sta¬ 
tion  when  means  are  provided  whereby 
the  licensee  of  the  radio  system  is  able 
to  turn  the  base  station  on  and  off  at 
will  from  its  control  point. 

[F.  R.  Doc.  58-1290;  Filed,  Feb.  18,  1958, 
8:53  a.  m.] 


amination  of  mineral  applications  and 
unpatented  mining  claims  and  sign  min¬ 
eral  reports  ordinarily  signed  by  the 
State  Supervisor. 

Lowell  M.  Puckett, 
State  Supervisor. 

February  12, 1958. 

[F.  R.  Doc.  58-1262;  Filed,  Feb.  18,  1958; 
8:46  a.  m.J 


Wyoming 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

February  12,  1958. 

The  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  has  filed  an  ap¬ 
plication,  Serial  No.  W-060194,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws  including  the  min¬ 
ing  and  mineral  leasing  laws.  Grazing 
use  under  lease  or  permit  will  not  be 
prohibited. 

The  applicant  desires  the  land  as  an 
administrative  site  for  the  Elk  Moun¬ 
tain  Fire  Lookout,  and  as  a  radio  base 
site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  State  Supervisor, 
Bureau  of  Land  Management,  Depart¬ 


ment  of  the  Interior,  Post  Office  Box  929 
Cheyenne,  Wyoming.  *' 

If  circumstances  warrant  it,  a  public 
heal  ing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced* 
The  determination  of  the  Secretary  ® 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian 

T.  19N..R.  81  W., 

Sec.  8,  SW»4NE!4,  NW14SE14. 
containing  80  acres  of  public  land. 

Eugene  L.  Schmidt, 
Lands  and  Minerals  Officer. 

IF.  R.  Doc.  58-1263;  Filed,  Feb.  18  195a. 

8:47  a.m.]  ’  ^ 


Wyoming 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

February  12, 1958. 

The  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  has  filed  an 
application,  Serial  No.  W-060218,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under  the 
public  land  laws  including  the  grazing, 
mining  and  mineral  leasing  laws. 

The  applicant  desires  the  land  as  an 
administrative  site  for  a  storage  yard  and 
warehouse. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  persons  having 
cause  may  present  their  objections  in 
writing  to  the  State  Supervisor,  Bureau 
of  Land  Management,  Department  of  the 
Interior,  Post  Office  Box  929,  Cheyenne, 
Wyoming. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian 

T.  19  N„  R.  105  W„ 

Sec.  22,  Lots  22,  23. 

containing  11.21  acres  of  public  land. 

Eugene  L.  Schmidt, 
LaJids  and  Minerals  Officer. 

[F.  R.  Doc.  53-1264;  Filed,  Feb.  18,  1958, 
8:47  a.  m.] 


Bureau  of  Reclamation 

[No.  38] 

Riverton  Project,  Wyoming 

amended  public  notice  of  annual  wath 
rental  charges 

January  20,  1958. 

1.  Water  rental.  Irrigation  water  will 
be  furnished  upon  a  rental  basis  during 
the  irrigation  season  of  1958  and  there¬ 
after,  until  further  notice,  to  the  ini- 
gable  lands  described  in  Public  Notice 
No.  28  for  the  North  Pavillion  area,  and 


NOTICES 


Peanuts 


NOTICE  OF  REDELEGATION  OF  FINAL  AUTHOR¬ 
ITY  BY  AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  STATE  COMMITTEE  FOR 
CALIFORNIA 

The  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1957  and 


Wednesday,  February  19,  1958  FEDERAL  REGISTER  1099  . 

...  Notice  no  30  for  the  North  Portal  of  one-half  of  one  percent  of  the  amount  Peanuts 

S' Riverton  Project,  Wyoming  unpaid  and  the  same  penalty  Shall  be  M0TICE  OF  EEDEI,EC#II0N  or  rINJt  AOIHO>. 

9  Charges  and  terms  of  payment.  A  added  on  the  first  day  of  each  calendar  _  agricultural  stabilization  and 
ini  mum  water  rental  charge  shall  be  month  thereafter  so  long  as  such  default  co™™N 

"^hliffor  irrigable  lands  described  in  shall  continue,  and  no  water  will  be  de-  £TAIE  C0MMITTEK  ro* 

Notices  Nos.  28  and  30.  whether  hvered  until  all  charges  and  penalties 
tr  is  used  or  not.  Such  minimum  have  been  paid  in  full.  The  Allotment  and  Marketing  Quota 

w  need  not  be  paid  in  any  year  for  5.  Place  of  payment.  Payment  of  Regulations  for  Peanuts  of  the  1957  and 
chnrreage  which  the  Riverton  Project  water  rental  charges  shall  be  made  at  Subsequent  Crops  (21  P.  R.  9370,  9760; 
tr  naeer  certifies  to  be  temporarily  non-  the  Bureau  of  Reclamation  Office  in  22  F.  R.  6659,  6741,  6987,  8475),  issued 
MaIable  during  such  year  due  to  Riverton,  Wyoming,  or  mailed  to  the  pursuant  to  the  allotment  and  marketing 

irfnaee  land  subsidence,  shallow  or  im-  Bureau  of  Reclamation,  Riverton,  quota  provisions  of  the  Agricultural 

rmeable  soils,  or  excessive  amounts  of  Wyoming.  Adjustment  Act  of  1938,  as  amended  (7 

payment  of  the  minimum  water  6.  Public  Notices  Nos.  28  and  30,  sup-  U.  S.  C.  1281-1393),  provide  that  any  au- 
Spntal  charge  will  entitle  the  water  user  plemented.  This  notice  supersedes  Pub-  thority  delegated  to  a  State  Agricultural 
tn  two  acre-feet  of  water  per  irrigable  lie  Notice  No.  37  and  supplements  Sub-  Stabilization  and  Conservation  Commit- 
acre  The  minimum  charge  shall  be  pay-  paragraphs  24  (b)  and  24  (c)  of  Public  tee  by  the  regulations  may  be  redelegated 
hie  in  advance  on  January  1  of  each  Notice  No.  28,  and  subparagraphs  25  (b)  by  the  State  Committee.  In  accordance 
vpar  and  no  water  will  be  furnished  and  25  (c)  of  Public  Notice  No.  30,  with  section  3  (a)  (1)  of  the  Administra- 

untii  such  charge  is  paid  in  full.  Charges  Riverton  Project.  tive  Procedure  Act  (5  U.  S.  C.  1002  (a)), 

for  water  furnished  in  excess  of  two  acre-  F.  M.  Clinton,  which  requires  delegations  of  final  au- 

feet  per  irrigable  acre  shall  be  payable  Regional  Director.  thority  to  be  published  in  the  Federal 

on  January  1  for  water  furnished  dur-  iP  R  Doc  58-1266;  Filed,  Feb.  is  1958;  Register,  there  are  set  out  herein  redele- 

ina  the  preceding  year.  8:48  a.  m.]  gations  of  authority  vested  in  the  Agri- 

The  minimum  water  rental  charge  for  _  cultural  Stabilization  and  Conservation 

lands  in  the  North  Pavillion  area  de-  State  Committee  by  the  regulations  re¬ 
scribed  in  Public  Notice  No.  28  and  for  DEPARTMENT  OF  AGRICULTURE  ferred  to  above  which  have  been  made  by 

lands  in  the  North  Portal  area  described  .  .  the  State  Committee  for  the  State  oi 

in  Public  Notice  No.  30  shall  be  $2.00  Commodity  Stabilization  Service  California  for  the  1958  crop  of  peanuts 

ner  irrigable  acre.  Water  in  addition  to  Peanuts  The  followinS  sets  forth  the  person  tc 

two  acre-feet  per  irrigable  acre,  if  avail-  whom  the  authority  has  been  redelegated 

able  shall  be  furnished  at  the  rate  of  notice  of  closing  dates  established  by  California 

$2.00  per  acre-foot,  or  such  lower  rate  agricultural  stabilization  and  con-  sections  729  an  m  720  an  ini  79a  nn 

ripterminpri  hv  the  Secretary  SERVATION  STATE  COMMITTEE  FOR  CALI-  „  Sections  729.811  (1),  729.811  (p),  729.817 

as  may  be  determined  oy  me  oecretaiy  -,ORTJTA  729.818,  729.821,  729.823,  and  729.841— T« 

on  or  about  November  15  of  the  year  John  T.  Moody,  Program  Specialist, 

in  which  the  water  is  used,  which  rate,  Sections  729.822  (b)  (1),  729.825  (a)  (Sec.  375,  52  stab  66,  as  amended;  7  U  S.  c 
so  far  as  practicable,  shall  be  adequate  and  729.825  (b)  of  the  Allotment  and  i375.  interpret  or  apply  secs.  301.  358,  35£ 
to  provide  sufficient  income  to  assure  Marketing  Quota  Regulations  for  Pea-  361-368,  372,  373,  374,  376,  388,  52  stat.  3* 
liquidation  of  O  &  M  costs  incurred  dur-  nuts  of  the  1957  and  Subsequent  Crops  62,  63,  64,  65,  66,  68,  as  amended;  55  stat.  8( 
ing  the  development  period.  (21  F.  R.  9370,  9760,  22  F.  R.  6659,  6741,  90  as  amended;  66  Stat.  27;  secs.  106, 112,  37^ 

3.  Water  for  other  lands.  Irrigation  6987,  8475)  provide  that  the  Agricultural  70  stat-  191>  195>  206:  7  u-  s-  c-  1301»  1351 
water,  when  available,  will  also  be  fur-  stabilization  and  Conservation  State  1361-1368*  1372*  1373*  1374>  1376>  137 

nished  at  the  rates  described  in  Para-  Committee  shall,  within  prescribed  lim-  1388) 

graph  2,  to  other  lands  in  the  North  its,  establish  closing  dates  for  Cl)  filing  Issued  at  Washington,  D.  C.,  tfcis  13tl 

Pavillion  and  North  Portal  areas  upon  applications  for  new  farm  allotments,  day  of  February  1958. 

the  filing  each  year  of  a  temporary  water  <2)  voluntarily  releasing  acreage  which  rcrATi  waitfp  r  -rfrcvr 

rental  application  covering  such  other  will  not  be  used  on  the  farm  for  which 

lands.  The  approval  of  a  water  rental  allotted,  and  (3)  filing  applications  for 

application  for  these  lands  shall  not  be  increase  in  allotment  from  any  acreage  Doc’  58~1302:  Filed,  Feb.  18,  .1951 

deemed  to  constitute  an  action  leading  released  by  other  farmers  in  the  county.  8:55  a.  m.j 

to  a  continuing  right  to  receive  water  in  Section  3  of  the  Administrative  Proce-  - 

subsequent  years.  The  application  for  dure  Act  (5  U.  S.  C.  1002  (a))  requires  nPPADTMFNT  np  rOMMPPTP 

water. on  other  lands  can  be  made  at  that  these  closing  dates  be  published  in  wcrHMiTicixi  vr 

any  time  during  the  irrigation  year.  At  the  Federal  Register.  Accordingly  there  Office  of  the  Secretary 

the  time  of  application,  the  water  rental  are  set  forth  below  the  -closing  dates  ap-  ■ 

charge  is  due  without  application  of  the  plicable  to  the  1958  crop  of  peanuts  Robert  J.  Williams 

discounts  or  penalties  prescribed  in  para-  which  have  been  established  by  the  State  report  of  appointment  and  statement  c 

graph  5,  and  no  water  will  be  delivered  Committee  for  the  State  of  California.  financial  interests 


F.  M.  Clinton, 
Regional  Director. 

[F.  R.  Doc.  58-1266;  Filed,  Feb.  18,  1958; 
8:48  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

Peanuts 

NOTICE  OF  CLOSING  DATES  ESTABLISHED  BY 
AGRICULTURAL  STABILIZATION  AND  CON¬ 
SERVATION  STATE  COMMITTEE  FOR  CALI¬ 
FORNIA 

Sections  729.822  (b)  (1) 729.825  (a) 
and  729.825  (b)  of  the  Allotment  and 
Marketing  Quota  Regulations  for  Pea¬ 
nuts  of  the  1957  and  Subsequent  Crops 
(21  F.  R.  9370,  9760,  22  F.  R.  6659,  6741, 
6987,  8475)  provide  that  the  Agricultural 
Stabilization  and  Conservation  State 
Committee  shall,  within  prescribed  lim¬ 
its,  establish  closing  dates  for  Cl)  filing 
applications  for  new  farm  allotments, 
(2)  voluntarily  releasing  acreage  which 
will  not  be  used  on  the  farm  for  which 
allotted,  and  (3)  filing  applications  for 
increase  in  allotment  from  any  acreage 
released  by  other  farmers  in  the  county. 
Section  3  of  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.  1002  (a))  requires 
that  these  closing  dates  be  published  in 


Adjustment  Act  of  1938,  as  amended  (7 
U.  S.  C.  1281-1393) ,  provide  that  any  au¬ 
thority  delegated  to  a  State  Agricultural 
Stabilization  and  Conservation  Commit¬ 
tee  by  the  regulations  may  be  redelegated 
by  the  State  Committee.  In  accordance 
w  ith  section  3  (a)  (1)  of  the  Administra¬ 
tive  Procedure  Act  (5  U.  S.  C.  1002  (a)), 
which  requires  delegations  of  final  au¬ 
thority  to  be  published  in  the  Federal 
Register,  there  are  set  out  herein  redele¬ 
gations  of  authority  vested  in  the  Agri¬ 
cultural  Stabilization  and  Conservation 
State  Committee  by  the  regulations  re¬ 
ferred  to  above  which  have  been  made  by 
the  State  Committee  for  the  State  of 
California  for  the  1958  crop  of  peanuts. 
The  following  sets  forth  the  person  to 
whom  the  authority  has  been  redelegated. 

California 

Sections  729.811  (1),  729.811  (p),  729.817, 
729.818,  729.821,  729.823,  and  729.841— To 
John  T.  Moody,  Program  Specialist. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  secs.  301,  358,  359, 
361-368,  372,  373,  374,  376,  388,  52  Stat.  38, 
62,  63,  64,  65,  66,  68,  as  amended;  55  Stat.  88, 
90  as  amended;  66  Stat.  27;  secs.  106,  112,  377, 
70  Stat.  191,  195,  206;  7  U.  S.  C.  1301,  1358, 
1359,  1361-1368,  1372,  1373,  1374,  1376,  1377, 
1388) 

Issued  at  Washington,  D.  C.,  tfcis  13th 
day  of  February  1958. 

[seal]  Walter  C.  Berger, 

Administrator,  CSS. 

[F.  R.  Doc.  58-1302;  Filed,  Feb.  18,  .1958; 

8:55  a.  m.] 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

Robert  J.  Williams 


until  all  charges  have  been  paid  in  full. 

4.  Discounts  and  penalties.  If  pay¬ 
ment  of  the  minimum  charge  for  1958 
was  made  on  or  before  December  31, 
1957,  or,  in  any  subsequent  year,  if  pay¬ 
ment  of  the  minimum  charge  is  made 
on  or  before  December  31  of  the  year  pre¬ 
ceding  the  year  in  which  water  is  avail¬ 
able,  a  discount  of  5  percent  of  such 
charge  will  be  allowed.  If  payment  of 
the  charge  for  additional  water  is  made 
on  or  before  December  31  of  the  year 
in  which  used,  a  discount  of  5  percent 
of  such  charge  will  be  allowed.  If  pay¬ 
ment  of  the  minimum  charge  is  not 
made  by  April  1  of  each  year,  and  if  pay¬ 
ment  for  additional  water  furnished  to 
any  lands  is  not  made  by  April  1,  sub¬ 
sequent  to  the  year  in  which  such  addi¬ 
tional  water  is  furnished,  there  shall 
be  added  on  the  following  day  a  penalty 


are  set  forth  below  the  closing  dates  ap-  _  7 

plicable  to  the  1958  crop  of  peanuts  Robert  J.  Williams 

w  hich  have  been  established  by  the  State  report  of  appointment  and  statement  of 
Committee  for  the  State  of  California.  financial  interests 


I.  Closing  date  for  filing  applications  for 
new  farm  allotments — February  15,  1958. 

II.  Closing  date  for  releasing  acreage 
which  will  not  be  used  on  the  farm  for  which 
allotted — May  15,  1958. 

III.  Closing  date  for  filing  applications  for 
increase  in  allotment  from  released  acre¬ 
age— May  31,  1958. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  secs.  301,  358,  359, 
361-368,  372,  373,  374,  376,  388;  52  Stat.  38, 
62,  63,  64,  65,  66,  68,  as  amended;  55  Stat. 
88,  90  as  amended;  66  Stat.  27;  secs.  106,  112, 
377,  70  Stat.  191,  195,  206;  7  U.  S.  C.  1301, 
1358,  1359,  1361-1368,  1372,  1373,  1374,  1376, 
1377,  1388) 

Issued  at  Washington,  D.  C.,  this  13  th 
day  of  February  1958. 

[seal]  Walter  C.  Berger, 

Administrator,  CSS. 

[F.  R.  Doc.  58-1301;  Filed,  Feb.  18,  1958; 
8:55  a.  m.] 


FINANCIAL  INTERESTS 

Report  of  Appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee;  Mr.  Robert  J. 
Williams. 

2.  Employing  agency;  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  January  30, 
1958. 

4.  Title  of  position;  Asst.  Director, 
Containers  &  Packaging  Div. 

5.  Name  of  private  employer:  Cadillac 
Products,  Incorporated,  7000  East  15  Mile 
Road,  Warren,  Mich. 

John  F.  Lukens, 
Acting  Director  of  Personnel. 

December  17,  1957. 


1100 


NOTICES 


Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar 
interest. 

Elox  Corp. 

Fruehauf  Trailer  Corp. 

Detrex  Chemical  Industries. 

Michigan  Steel  Tube. 

Republic  Industrial. 

Snyder  Tool  &  Engineering. 

Storer  Broadcasting  Co. 

American  Seating. 

General  Motors. 

Marmon-Herrington. 

Reichold  Chemical. 

Burroughs  Corp. 

Radio  Corporation  of  America. 

Cadillac  Products,  Inc. 

Cadillac  Products  Pacific  Co. 

Cadillac  Ferndale  Corp. 

Cadillac  DC  Corp. 

Cadillac  Products  of  Canada,  Ltd. 

Rensselaer  Investment  Fund  (an  invest¬ 
ment  club),  Detroit,  Mich. 

Bank  deposits. 

Dated:  February  8,  1958. 

Robert  J.  Williams. 

[F.  R.  Doc.  58-1274;  Filed,  Feb.  18,  1958; 

8:49  a.  m.] 


Wallace  H.  Adamson 

statement  of  changes  in  financial 

INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  Febru¬ 
ary  20,  1957,  22  F.  R.  1044;  August  7, 
1957,  22  F.  R.  6303. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  January 
30,  1958. 

Dated:  February  5,  1958. 

Wallace  H.  Adamson. 

[F.  R.  Doc.  58-1275;  Filed,  Feb.  18,  1958; 

8:50  a.  m.j 


James  F.  Reid,  Sr. 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  Of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  Febru¬ 
ary  29,  1956,  21  F.  R.  1330;  August  22, 


1956,  21  F.  R.  6307;  February  27,  1957, 
22  F.  R.  1155;  August  21,  1957,  22  F.  R. 
6724. 

A.  Deletions:  General  Motors  Corp. 

B.  Additions:  Louisville  &  NashviUe  RR. 

This  statement  i§  made  as  of  February 
9,  1958. 

Dated:  February  9,  1958. 

James  F.  Reid,  Sr. 

[F.  R.  Doc.  58-1276;  Filed,  Feb.  18,  1958; 
8:50  a.  m.J 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-88] 
Aerojet-General  Nucleonics 

NOTICE  OF  ISSUANCE  OF  FACILITY  LICENSE 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  the  filing  of  notice  of  the  pro¬ 
posed  action  with  the  Federal  Register 
Division  on  January  8,  1958,  the  Atomic 
Energy  Commission  has  issued  License 
No.  R-35  authorizing  Aerojet-General 
Nucleonics  to  possess,  operate  and  trans¬ 
fer  to  any  authorized  person  a  one-watt 
swimming  pool-type  nuclear  reactor  des¬ 
ignated  by  AGN  as  Model  AGN-211,  Se¬ 
rial  Number  100.  Notice  of  the  proposed 
action  wras  published  in  the  Federal 
Register  on  January  9, 1958,  23  F.  R.  168. 

Dated  at  Germantown,  Md.,  this  12th 
day  of  February  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Licensing 
and  Regulation. 

[F.  R.  Doc.  58-1256;  Filed,  Feb.  18,  1958; 

8:45  a.  m.] 


Radiation  Products  Co. 
notice  of  issuance  of  temporary  order 

AND  ORDER  TO  SHOW  CAUSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  issued  the  attached 
Temporary  Order  and  Order  to  Show 
Cause  on  February  7,  1958,  to  Radiation 
Products  Company,  127  Leslie  Street, 
Dallas,  Texas,  holder  of  Byproduct  Ma¬ 
terial  License  No.  42-9000-2. 

Dated  at  Germantown,  Md.,  this  12th 
day  of  February  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 

Director,  Division  of  Licensing 
and  Regulation. 

[Byproduct  Material  License  No.  42-9000-2] 

TEMPORARY  ORDER  AND  ORDER  TO  SHOW  CAUSE 

Upon  the  basis  of  preliminary  investiga¬ 
tion,  it  appears  that  Radiation  Products 
Company  (hereinafter  referred  to  as  the 
“Company”),  127  Leslie  Street,  Dallas,  Texas, 
Is  the  holder  of  License  No.  42-9000-2  issued 
by  the  Atomic  Energy  Commission  under 
its  regulations  in  10  CFR,  Part  30,  Licens¬ 
ing  of  Byproduct  Material";  and  that  the 
company  has  willfully  transferred  quantities 
of  Cobalt  60,  a  byproduct  material  as  defined 
in  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  in  the  said  regulations  of  the 


Commission,  to  one  or  more  persona  t 
violation  of  said  act  and  regulations.  11 
It  further  appears  that  the  public  health 
Interest  and  safety  require  that  the  Compan 
not  be  permitted  to  make  any  further  tram! 
fers,  use  or  disposal  of  byproduct  materia] 
except  as  specifically  authorized  by  the  Com 
mission,  or  to  receive  any  additional  bv' 
product  material  until  after  further  investi 
gation  by  the  Atomic  Energy  Commission 
and  that  this  order  be  effective  prior  to  tiw 
time  for  hearing. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
regulations  in  Parts  2  and  30,  Title  10,  CFR 
It  is  ordered,  That:  ’  01 

1.  Pending  the  further  order  of  the  Com- 
mission  or  the  presiding  officer,  the  Com" 
pany  shall  not 

(a)  make  any  transfer,  delivery  or  du. 
posal  of  byproduct  material  which  is  now 
in  its  possession  without  receiving  prioj 
specific  authorization  in  writing  from  ttu 
Commission  or  its  duly  authorized  represent¬ 
atives;  or 

(b)  receive  into  its  possession  any  addi¬ 
tional  quantity  of  byproduct  material;  or 

(c)  encapsulate  or  otherwise  use  any  by. 
product  material,  except  for  purposes  of  safe 
storage  of  such  material. 

2.  The  Company  shall  show  cause  at  a 
hearing  to  commence  in  Dallas,  Texas,  on 
February  24,  1958,  at  10:00  o’clock  in  the  fore¬ 
noon,  why  License  No.  42-9000-2  should  not 
be  suspended  or  revoked. 

3.  The  Company  shall  preserve  and  main¬ 
tain  in  its  custody  all  correspondence,  rec¬ 
ords,  inventories,  books  of  account,  receipts, 
bills  of  sale,  surveys  and  other  documents  and 
papers  in  its  possession  or  subject  to  its  con- 
trol  and  which  pertain  to  its  receipt,  poe- 
session,  use,  transfer,  delivery  or  disposal  aj 
byproduct  material  or  which  the  Company  it 
required  to  maintain  pursuant  to  the  Com¬ 
mission’s  regulations  in  Title  10,  CFR,  Parts 
20  and  30. 

The  place  of  the  hearing  and  the  presiding 
officer  in  this  proceeding  will  be  designated 
in  a  further  order  of  the  Commission. 

The  issues  to  be  considered  at  the  hearing 
will  include: 

(a)  Whether  the  Company  has  transferred 
byproduct  material  to  persons  not  authorized 
to  receive  such  material  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
regulations  of  the  Commission  contained  in 
Title  10,  CFR; 

(b)  Whether  the  Company  has  transferred 
two  sealed  sources  each  containing  approxi¬ 
mately  one  curie  of  Cobalt  60  to  Thomas 
Sparks,  13206  Nestle  Street,  Dallas,  Texas, 
and  whether  said  Thomas  Sparks  was  au¬ 
thorized  to  receive  such  material; 

(c)  Whether  the  Company  has  maintained 
records  as  required  by  said  Act  and  regula¬ 
tions; 

(d)  Whether  the  Company  has  complied 
with  other  requirements  and  conditions  of  its 
License  No.  42-9000-2  and  of  said  Act  and 
regulations  of  the  Commission; 

(e)  Whether  License  No.  42-9000-2  should 
be  modified,  suspended  or  revoked. 

Answers  may  be  filed  pursuant  to  §  2.736  of 
the  Rules  of  Practice  on  or  before  February 
17,  1958.  Upon  the  failure  of  the  Company 
to  file  and  serve  an  answer  within  the  time 
provided  herein  or  to  appear  at  the  hearing, 
an  order  revoking  said  License  No.  42- 
9000-2  may  be  entered  by  the  presiding  officer 
without  further  notice. 

Signed  and  dated  at  Germantown,  Md, 
February  7,  1958  at  6:25  p.  m. 

For  the  Atomic  Energy  Commission, 

H.  L.  Price, 
Director, 

Division  of  Licensing  and  Regulation. 

[F.  R.  Doc.  58-1257;  Filed,  Feb.  18,  1958; 
8:45  a.  m.] 
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Wednesday,  February  19,  1958 

CIVIL  SERVICE  COMMISSION 

r  tain  Professional  and  Scientific 

POSITIONS  IN  CONTINENTAL  UNITED 

ctatbs"  Its  Territories  and  Posses¬ 
sions  (Except  Puerto  Rico)  ;  and  in 
Foreign  Countries 

notice  of  increase  in  minimum  rates 
OF  PAY 

Under  the  provisions  of  section  803  of 
the  classification  Act  of  1949,  as  amended 
(68  Stat.  1106;  5  U.  S.  C.  1133)  pursuant 
to  5  CFR  25.103,  25.105,  the  Commission 
has  increased  the  rate  of  pay  as  follows: 
l  To  the  top  step  of  grades  GS-6, 
GS-9,  GS-10,  GS-11,  GS-12, 
G^13.  GS-14,  GS-15,  GS-16,  and  GS-17 
in  the  following  series  and  specializa¬ 
tions: 

GS-405-0,  Pharmacology. 

GS-1041-0.  Landscape  Architecture. 
GS-1330-0,  Astronomy. 

GS-1360-0.  Oceanography  (Physical). 
GS-1390-0,  Forest  Products  Technology. 
GS-1530-0,  Mathematical  Statistician. 

2.  To  the  top  step  of  grades  GS-5 
through  GS-17  for  positions  in  the  spe¬ 
cialization  of  Geophysicist  (Explora¬ 
tion),  Series  GS-1313-0.  The  new  mini¬ 
mum  rates  of  compensation  are  as 
follows: 

GS-5,  $4,480  (top  step)  .* 

GS-6,  $4,890- (top  step) . 

'  GS-7,  $5,335  ( top  step )  * 

GS-8,  $5,780  (top  step) . 

GS-9,  $6,250  (top  step) . 

GS-10,  $6,725  (top  step) . 

GS-11,  $7,465  (top  step) . 

GS-12, $8,645  (top  step). 

GS-13,  $10,065  (top  step) . 

GS-14,  $11,395  (top  step) . 

GS-15,  $12,690  (top  step) . 

GS-16,  $13,760  (top  step) . 

GS-17,  $14,835  (top  step) . 

• 

The  increases  are  effective  on  the  first 
day  of  the  first  pay  period  which  begins 
after  February  11,  1958,  and  apply 
throughout  the  continental  United 
States;  its  territories  and  possessions 
(except  Puerto  Rico) ;  and  in  foreign 
countries. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  58-1284;  Filed,  Feb.  18,  1958; 
8:51  a.  m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11945;  FCC  58M-141] 
Borough  of  Lemoyne,  Pa. 

ORDER  CONTINUING  HEARING 

In  re  application  of  Borough  of  Le- 
moyne,  Pennsylvania,  Lemoyne,  Penn¬ 
sylvania,  for  authorization  in  the  fire 
radio  service,  File  No.  9350-PF-P/L-L. 

Upon  oral  request  of  counsel  for  the 
Commission’s  Safety  and  Special  Radio 


1The  rates  shown  for  GS-5  and  GS-7  are 
new  for  positions  of  Geophysicist  (Explora¬ 
tion),  Series  GS-1313-0.  For  all  other  series 
and  specializations  listed  above,  the  increased 
rate  is  already  in  effect  at  GS-7:  and  at  GS-5. 
except  for  Pharmacology,  GS-405-0,  in  which 
Series  position  allocations  generally  start 
at  GS-7. 


Services  Bureau,  and  with  the  consent  of 
all  other  parties  to  the  instant  proceed¬ 
ing,  It  is  ordered.  This  13th  day  of  Feb¬ 
ruary  1958,  that  the  hearing  presently 
scheduled  to  be  held  on  February  17, 
1958,  is  hereby  continued  to  March  4, 
1958,  at  10:00  a.  m.,  in  the  offices  of  the 
Commission,  Washington,  D.  C. 

Released:  February  14,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1292;  Filed,  Feb.  18,  1958; 
8:53  a  m.] 


[Docket  Nos.  12201,  12202;  FCC  58M-140] 

South  Norfolk  Broadcasting  Co.  Inc., 
and  Denbigh  Broadcasting  Co. 

EXTENSION  OF  TIME 

In  re  applications  of  South  Norfolk 
Broadcasting  Company,  Incorporated. 
South  Norfolk,  Virginia,  Docket  No. 
12201,  File  No.  BP-10981;  Cy  Blumenthal 
tr/as  Denbigh  Broadcasting  Co.,  Den¬ 
bigh,  Virginia,  Docket  No.  12202,  File  No. 
BP-11250,  for  construction  permits. 

With  the  consent  of  all  other  parties 
to  the  proceeding,  It  is  ordered.  This  11th 
day  of  February  1958,  that  the  oral  re¬ 
quest  of  counsel  for  the  Broadcast 
Bureau  for  an  extension  of  pre-hearing 
conference  date  is  granted;  and  the  pre- 
hearing  conference  now  scheduled  for 
February  14,  1958,  will  be  held  April  10, 
1958. 

Released:  February  12,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1293;  Filed,  Feb.  18,  1958; 
8:53  a.  m.] 


[Docket  Nos.  12245, 12246;  FCC  58M-132] 
Golden  Valley  Broadcasting  Co. 

(KRAK)  and  Radio  Santa  Rosa 
ORDER  SCHEDULING  HEARING 

In  re  application  of  Golden  Valley 
Broadcasting  Company  (KRAK)  Stock- 
ton,  California,  Docket  No.  12245,  File 
No.  BP-10676; Joseph  E.  Gamble  and  Lew 
L.  Gamble,  d/b  as  Radio  Santa  Rosa, 
Santa  Rosa,  California,  Docket  No.  12246, 
File  No.  BP-11084,  for  construction  per¬ 
mits. 

It  is  ordered.  This  10th  day  of 
February  1958,  that  the  hearing  in  the 
above -entitled  matter  now  continued 
without  date  is  scheduled  to  commence 
at  10:00  a.  m.,  February  26,  1958,  in  the 
Commission’s  offices  at  Washington, 
D.  C. 

Released:  February  11,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1294;  Filed,  Feb.  18,  1958; 
8:54  a.  m.J 


[Docket  No.  12267;  FCC  58M-136] 
Liberty  Broadcasting  Co. 

ORDER  CONTINUING  HEARING 

In  re  application  of  J.  A.  Robinson,  TV, 
and  Elmer  J.  Griffin,  Sr.,  d/b  as  Liberty 
Broadcasting  Company,  Liberty,  Texas, 
for  construction  permit.  Docket  No. 
12267,  File  No.  BP-9745. 

It  is  ordered.  This  11th  day  of  Febru¬ 
ary  1958,  on  the  Examiner’s  own  motion 
that  hearing  in  the  above-entitled  mat¬ 
ter  now  scheduled  to  commence  on 
February  17,  1958,  is  continued  to  a  date 
to  be  determined  later  and  that  a  pre- 
hearing  conference  will  be  held  on  March 
3,  1958. 

Released:  February  11, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1295;  Filed,  Feb.  18,  1958; 
8:54  a.  m.J 

■■  .  - 

[Docket  No.  12277;  FCC  58M-142] 

Humphreys  County  Broadcasting  Co. 

ORDER  ADVANCING  HEARING 

In  re  application  of  Roth  E.  Hook  and 
Lucille  Hook,  d/b  as  Humphreys  County 
Broadcasting  Company,  Belzoni,  Missis¬ 
sippi,  for  construction  permit,  Docket 
No.  12277,  File  No.  BP-11156. 

It  is  ordered,  This  13th  day  of  Febru¬ 
ary  1958,  on  the  Hearing  Examiner’s 
own  motion  and  with  the  concurrence 
of  all  counsel  in  this  proceeding,  that 
hearing  in  the  matter,  which  is  presently 
scheduled  for  March  10, 1958,  be,  and  the 
same  is  hereby,  set  for  March  3,  1958,  at 
9  o’clock  a.  m.,  at  the  Commission’s 
offices  in  Washington,  D.  C.' 

Released:  February  14,  1958. 

,  Federal  Communications 

Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1296;  Filed,  Feb.  18,  1958; 
8:54  a.  m.J 


[Docket  No.  12285] 

Study  of  Radio  and  Television  Network 
Broadcasting 

miscellaneous  changes 

The  Order  of  Appearance  appended  to 
the  Notice  of  Hearing  Procedure  (FCC 
58-107)  released  by  the  Commission  in 
this  proceeding  on  February  7,  1958  (22 
F.  R.  982),  should  be  corrected  in  the 
following  respects: 

(a)  Change  Time  -  Life  -  Fortune 
Broadcasters  to  TLF  Broadcasters,  Inc. 

(b)  Change  National  Telefilm  Associ¬ 
ates,  Inc.  to  NTA  Film  Network,  Inc. 

(c)  List  in  the  Order  of  Appearances 
after  Station  Representatives  Associa¬ 
tion: 

Edward  Petry  &  Co.,  Inc. 

Released:  February  14,  1958.  _ 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1297;  Filed,  Feb.  18,  1958; 
8:54  a.  m.J 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  G-1271  etc.] 

Hope  Natural  Gas  Co.  et  al. 

NOTICE  OF  APPLICATIONS,  CONSOLIDATION  OF 
PROCEEDINGS,  AND  DATE  OF  HEARING 

February  13, 1958. 

In  the  matters  of  Hope  Natural  Gas 
Company,  Docket  No.  G-12571;  United 
Fuel  Gas  Company  and  Atlantic  Sea¬ 
board  Corporation,  Docket  No.  G-12574; 
Columbian  Carbon  Company,  Operator, 
Docket  No.  G-13974;  Tidewater  Oil  Com¬ 
pany,  Docket  No.  G-14148. 

Take  notice  that  on  December  18, 1957, 
Columbian  Carbon  Company,  Operator 1 
(Columbian)  filed  in  Docket  No.  G-13974 
an  application,  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  of  natural  gas  by 
Columbian  to  Hope  Natural  Gas  Com¬ 
pany  (Hope)  from  certain  leases  in  the 
Blackwater  Anticline  Field,  Randolph 
County,  West  Virginia. 

On  December  27,  1957,  Tidewater  Oil 
Company  (Tidewater)  filed  in  Docket 
No.  G-14148  a  similar  application  for  the 
same  purpose. 

The  applications  of  both  of  these  in¬ 
dependent  producers  are  on  file  with  the 
Commission  and  open  to  public  in¬ 
spection. 

On  October  5,  1957,  there  was  pub¬ 
lished  in  the  Federal  Register  (22  F.  R. 
7944)  due  notice  of  the  applications  of 
Hope  Natural  Gas  Company  in  Docket 
No.  G-12571  and  of  United  Fuel  Gas 
Company  and  Atlantic  Seaboard  Corpo¬ 
ration  in  Docket  No.  G-12574,  for  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  certain  natural  gas  facilities, 
said  applications  and  amendments  there¬ 
to  being  likewise  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  March 
19, 1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions  :  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (c) 
(2)  of  the  Commission’s  rules  of  practice 
and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli- 
cantsto  appear  or  be  represented  at  the 
hearing. 

1  Columbian  Carbon  Company  is  filing  on 
behalf  of  itself,  South  Penn  Oil  Company, 
Tidewater  Oil  Company,  William  E.  Snee, 
Orville  Eberly,  and  Arthur  M.  Hill. 


NOTICES 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  March 
7,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

'  Secretary. 

[F.  R.  Doc.  58-1271;  Filed,  Feb.  18,  1958; 

8:49  a.  m.] 


[Docket  No.  G-14472] 

Edwin  L.  Cox 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

February  13,  1958. 

Edwin  L.  Cox  (Cox),  on  January  17, 
1958,  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule1  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  Janu¬ 
ary  8,  1958. 

Purchaser:  Natural  Gas  Pipeline  Company 
of  America. 

Rate  schedule  designation:  Supplement 
No.  2  to  Cox’s  FPC  Gas  Rate  Schedule  No.  8. 

Effective  date:  March  21,  1958.  (The  stated 
effective  date  is  the  effective  date  proposed 
by  Cox.) 

In  support  of  the  proposed  periodic 
rate  increase,  Cox  states  that  the  pricing 
provisions  of  its  contract  collectively 
represent  the  negotiated  contract  and 
that  such  provisions  are  common  in 
long-term  contracts  to  permit  initial 
delivery  at  a  price  below  the  average 
price  for  the  life  of  the  contract  and  to 
permit  the  seller  to  receive  progressively 
higher  returns  contemporaneously  with 
the  increase  in  production,  development, 
and  maintenance  costs. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  said 
proposed  change,  and  that  the  above- 
designated  supplement  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 

1  The  presently  effective  rate  schedule  Is 
subject  to  possible  refund  in  Docket  No. 
G-12540. 
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CFR  Ch.  I),  a  public  hearing  be  hein 
upon  a  date  to  be  fixed  by  notice  from  th 
Secretary  concerning  the  lawfulness  nf 
the  proposed  increased  rate  and  chare? 

(B)  Pending  such  hearing  and  deci 

sion  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there 
of  deferred  until  August  21,  1958  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  hi 
the  Natural  Gas  Act.  y 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1 8  and 
1.37  (f) ). 


By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 

[seal]  Joseph  H.  Gutride, 

Secretary. 


[F.  R.  Doc.  58-1272;  Filed,  Feb.  18,  1958; 
8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[File  No.  70-3670] 


Central  Servicing  and  Repair  Ca,  Inc., 
et  AL. 


NOTICE  OF  FILING  OF  APPLICATION -DECLARA¬ 
TION  WITH  RESPECT  TO  SECURITY  TRANS¬ 
ACTION  BETWEEN  TWO  NON-UTILITY 
SUBSIDIARIES  OF  REGISTERED  HOLDING 
COMPANY 

February  12,  1958. 
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In  the  matter  of  Central  Servicing  and 
Repair  Company,  Inc.,  Carolina  Coach 
Company,  Central  Public  Utility  Cor¬ 
poration;  File  No.  70-3670. 

Notice  is  hereby  given  that  Central 
Public  Utility  Corporation!  (“Central”), 
a  registered  holding  company,  and  two  of 
its  non-utility  subsidiaries,  Carolina 
Coach  Company  (“Carolina”)  and  Cen¬ 
tral  Servicing  and  Repair  Company,  Inc. 
(“Servicing”),  have  filed  an  application- 
declaration  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“act"), 
designating  sections  7  and  10  of  the  act 
as  applicable  to  the  transaction  involved, 
which  is  summarized  as  follows: 

On  December  16,  1957,  Carolina,  a 
motor  carrier  for  hire  operating  in  inter¬ 
state  commerce,  organized  Servicing  as  |. 
a  wholly  owned  subsidiary  to  engage  in 
the  business  of  repairing,  servicing,  sell¬ 
ing,  and  distributing  motor  vehicles  and 
supplies  at  Richmond,  Virginia,  on  a  site 
leased  from  Carolina.  The  authorized 
capital  stock  of  Servicing  is  10,000  com¬ 
mon  shares  having  a  par  value  of  $10  per 
share.  Upon  organization,  Servicing 
issued  and  sold  5,000  of  such  shares  to  I 
Carolina  to  raise  the  capital  necessary  to 
begiji  business. 

This  application-declaration  is  filed  to 
obtain  the  Commission’s  approval  of  the 
issuance  and  sale  of  said  common  stock 
by  Servicing,  the  direct  acquisition  I 
thereof  by  Carolina,  and  the  indirect  ac*  j 
quisition  thereof  by  Central. 
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Wednesday,  February  19,  2955 

Tt  is  stated  that  no  State  commission, 
d  no  Federal  commission  other  than 
fSs  commission  has  jurisdiction  over 

the  transaction. 

The  only  expenses  incurred  or  to  be 
•npurred  in  the  matter  are  stated  to  be 
Ihe  costs  of  organizing  Servicing,  ap- 
roximately  $150,  original  issue  taxes  on 
Servicing’s  stock,  $55,  and  counsel  fees 
(Duke  &  Landis) ,  not  over  $400. 

Notice  is  further  given  that  any  inter- 
psted  person  may,  not  later  than  Febru¬ 
ary  25  1958  at  5:30  p.  m.,  request  the 
commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reason  for  such  re¬ 
quest  and  the  issues  of  fact  or  law,  if 
any  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  c.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  promul¬ 
gated  under  the  act  or  the  Commis¬ 
sion  may  grant  exemption  from  its  rules 
as  provided  in  Rules  U-20  (a)  andU-100, 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-1268;  Filed,  Feb.  18,  1958: 

8:48  a.  m.] 


'  [File  No.  70-3673] 
Merrimack-Essex  Electric  Co. 

NOTICE  OF  PROPOSED  ISSUE  AND  SALE  AT  COM¬ 
PETITIVE  BIDDING  OF  FIRST  MORTGAGE 
BONDS  AND  PROMISSORY  NOTES 

February  13,  1958. 

Notice  is  hereby  given  that  Mer¬ 
rimack-Essex  Electric  Company  (“Mer¬ 
rimack”)  ,  an  electric  utility  subsidiary  of 
New  England  Electric  System,  a  regis¬ 
tered  holding  company,  has  filed  an 
application-declaration  and  an  amend¬ 
ment  thereto  pursuant  to  the  provisions 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”) ,  designating  sections 
6  (b)  and  7  of  the  act  and  Rules  U-42  (b) 
(2)  and  U-50  thereunder  as  applicable  to 
the  proposed  transactions,  which  are 
summarized  as  follows: 

Merrimack  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $20,000,000 
principal  amount  of  First  Mortgage 

Bonds,  Series  C, _ percent,  due  March 

1,  1988.  The  interest  rate  (a  multiple 
of  y8  of  1  percent  and  not  in  excess 
of  4%  percent)  and  the  price  (exclusive 
of  accrued  interest)  to  be  paid  for  the 
bonds  (which  shall  be  not  less  than 
the  principal  amount  nor  more  than 
1023/4  percent  thereof)  will  be  deter¬ 
mined  by  the  bidding.  The  bonds  will 
be  dated  March  1,  1958,  and  will  be 
issued  under  a  First  Mortgage  Indenture 
and  Deed  of  Trust  of  Merrimack  to  Bos¬ 
ton  Safe  Deposit  and  Trust  Company, 
No.  35 - 6 


Trustee,  dated  as  of  February  1,  1954,  as 
heretofore  amended  and  as  to  be  further 
amended  by  a  Second  Supplemental  In¬ 
denture  to  be  dated  as  of  March  1,  1958. 

Merrimack  also  proposes  to  issue  addi¬ 
tional  unsecured  promissory  notes  to 
The  First  National  Bank  of  Boston  in 
the  aggregate  amount  of  $1,500,000. 
The  notes  will  bear  interest  at  the  prime 
rate  (presently  4  percent  per  annum)  at 
the  time  of  issuance;  will  mature  in  less 
than  one  year  from  the  date  of  issuance; 
and  may  be  prepaid,  in  whole  or  in  part, 
without  premium.  Merrimack  has  out¬ 
standing  $5,125,000  of  unsecured  promis¬ 
sory  notes  and  in  a  pending  declaration 
(File  No.  70-3671)  seeks  Commission  ap¬ 
proval  to  renew  such  notes  and  to  bor¬ 
row  an  additional  $1,225,000.  The  maxi¬ 
mum  amount  of  promissory  notes  which 
Merrimack  will  have  outstanding  at  any 
one  time  during  the  period  to  June  30, 
1958,  and  the  amount  expected  by  the 
company  to  be  outstanding  on  that  date, 
is  $7,850,000. 

Merrimack  further  proposes  that  if 
any  permanent  financing  is  done  prior 
to  the  maturity  of  the  note  indebtedness 
for  which  approval  is  requested  in  File 
No.  70-3671,  other  than  the  Series  C 
Bonds  proposed  herein,  it  will  first  apply 
the  proceeds  therefrom  in  reduction  of, 
or  in  total  payment  of  such  note  in¬ 
debtedness  and  the  balance,  if  any,  will 
be  applied  to  the  payment  of  the  notes 
proposed  herein.  If  the  proceeds  of  the 
permanent  financing  should  exceed  the 
total  amount  of  outstanding  note  in¬ 
debtedness,  the  amount  of  authorized 
but  unissued  note  indebtedness,  if  any, 
will  be  reduced  by  the  amount  by  which 
the  permanent  financing  exceeds  such 
total  indebtedness. 

The  proceeds  from  the  sale  of  the  pro¬ 
posed  bonds  and  notes  will  be  applied  to 
the  redemption  of  Merrimack’s  out¬ 
standing  Series  B  5%  percent  Bonds. 
The  total  redemption  price,  including 
the  present  redemption  premium  of  $1,- 
492,000,  will  amount  to  $21,492,000  plus 
accrued  interest  to  the  redemption  date. 
Merrimack  states  that  approximately 
half  of  the  proposed  $1,500,000  bank  loan 
will  be  paid  off  within  one  year  with 
funds  generated  from  Federal  income 
tax  savings  resulting  from  the  charge- 
off  of  the  redemption  premium  on  the 
Series  B  Bonds  and  the  unamortized  net 
premium  previously  realized  on  sale  of 
these  bonds. 

The  Massachusetts  Department  of 
Public  Utilities  has  jurisdiction  over  the 
proposed  issue  and  sale  of  bonds  and  a 
copy  of  that  Commission’s  order  will  be 
supplied  by  amendment.  No  further  ac¬ 
tion  by  any  regulatory  commission,  other 
than  this  Commission,  is  necessary  to 
carry  out  the  proposed  transactions. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  are  estimated  at  $67,000,  includ¬ 
ing  services  of  New  England  Power  Serv¬ 
ice  Company,  an  affiliated  service  com¬ 
pany,  $17,000;  and  Lybrand,  Ross  Bros. 
&  Montgomery,  accountants,  $1,000. 

Choate,  Hall  &  Stewart  have  been  se¬ 
lected  as  counsel  for  the  underwriters, 
and  the  amount  of  their  fees  and  ex¬ 
penses,  which  are  to  be  paid  by  the  pur¬ 
chasers  of  the  Series  C  Bonds,  will  be 
supplied  by  amendment. 


Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  27,  1958,  request  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  application-declara¬ 
tion,  as  amended,  which  he  desires  to 
controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  orders  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date,  the  application-declaration,  as  filed 
or  as  it  may  be  further  amended,  may 
be  granted  or  permitted  to  become  effec¬ 
tive  as  provided  by  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  gr^int 
exemption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  thereof,  or 
take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-1269;  Filed,  Feb.  18.  1958; 

8:48  a.  pa.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 
Office  of  the  Administrator 

Designation  of  Attesting  Officers 

Emily  A.  Amor,  Lileth  C.  Furman,  and 
Rosalind  S.  Jamison  are  hereby  desig¬ 
nated  Attesting  Officers  for  the  Office  of 
the  Administrator,  Housing  and  Home 
Finance  Agency,  and  each  is 'authorized 
to  affix  the  seal  of  the  Housing  and  Home 
Finance  Agency  to  such  documents  as 
may  require  its  application  and  to  certify 
that  copies  of  any  and  all  books,  records, 
contracts,  rules,  regulations,  orders,  or 
other  documents  are  identical  with  the 
originals  on  file  in  the  Office  of  the  Ad¬ 
ministrator,  Housing  and  Home  Finance 
Agency. 

This  designation  supersedes  the  desig¬ 
nation  effective  July  9,  1954,  (19  F.  R. 
4206). 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954 
(1947);  62  Stat.  1283  (1948),  as  amended, 
12  U.  S.  C.  1701c) 


Effective  as  of  the  19th  day  of  February 
1958. 


Walker  Mason, 
Acting  Housing  and 
Home  Finance  Administrator. 


[F.  R.  Doc.  58-1273;  Filed,  Feb.  18,  1958; 
8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

February  14, 1958. 

0  9 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
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NOTICES 


LONG-AND-SHORT  HAUL 

FSA  No.  34479:  Billets  and  related 
articles  from  and  to  Washington,  Pa. 
Filed  by  O.  E.  Schultz,  Agent  (ER  No. 
2422) ,  for  interested  rail  carriers.  Rates 
on  billets  (other  than  copper  clad), 
blooms  or  ingots,  carloads  from  Wash¬ 
ington,  Pa.,  to  Steelton,  Ky.,  and  from 
Steelton,  Ky.,  to  Washington,  Pa. 

Grounds  for  relief :  Truck-barge-truck 
competition. 

Tariffs:  Supplement  73  to  Agent  C.  W. 
Boin’s  tariff  I.  G.  C.  A-1079.  Supplement 
18  to  Agent  C.  A.  Spaninger’s  tariff 
I.  C.  C.  1521. 

FSA  No.  34480:  Roofing  and  slate — 
Southwestern  points  to  southern  points. 
Filed  by  F.  C.  Kratzmeir,  Agent  (SWFB 
No.  B-7222),  for  interested  rail  carriers. 
Rates  on  roofing  and  building  material 
and  roofing  slate,  carloads  from  speci¬ 
fied  points  in  Arkansas,  Louisiana  (west 
of  the  Mississippi  River) ,  Oklahoma  and 
Texas  to  points  in  southern  territory,  in¬ 
cluding  Mississippi  River  crossings, 
Memphis,  Tenn.,  and  south. 

Grounds  for  relief :  Short-line  distance 
formulas,  and  market  competition. 

Tariff:  Supplement  8  to  Agent  Kratz- 
meir’s  tariff  I.  C.  C.  4264. 

By  the  Commission. 

[seal!  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-1277;  Filed,  Feb.  18,  1958; 

8:50  a.  m.] 


[Notice  13[ 

Applications  for  Conversion  by  Motor 
Contract  Carriers 

February  14, 1958. 

The  following  proceedings  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission's  special  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register  on 
November  13,  1957  (22  F.  R.  9015),  con¬ 
cerning  notice  of  proceedings  upon  ap¬ 
plication  of  a  holder  of  motor  contract - 
carrier  authority,  under  section  212  (c ) 
of  the  Interstate  Commerce  Act,  for  the 
revocation  of  motor  contract  carrier  au¬ 
thority  issued  on  or  before  August  22, 
1957,  and  the  issuance  in  lieu  thereof  of 
a  certificate  of  public  convenience  and 
necessity  (49  CFR  1.242).  A  proceeding 
to  determine  the  status  of  the  carriers’ 
operations  has  been  instituted  under  sec¬ 
tion  212  (c). 

Protests  may  be  filed  with  the  Com¬ 
mission  within  30  days  after  the  date  of 
notice  of  the  proceedings  is  published  in 
the  Federal  Register.  If  oral  hearing  is 
desired  the  protest  must  so  indicate. 

The  authority  set  out  in  the  pertinent 
permits  upon  which  a  determination  is 
sougjit  has,  in  most  instances,  been 
summarized. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  135564  (Sub  No.  1) ,  (CORREC¬ 
TION  )  FILED  ON  January  18, 1958.  Ap¬ 
plicant:  WILLIAM  A.  HARRIS  AND 
JAMES  L.  HARRIS,  a  partnership,  doing 
business  as  HARRIS  TRUCKING  CO., 
15402  South  Gramercy  Place,  Gardena, 
Calif.  This  publication  is  to  correct 
Docket  No.  MC  135564  ( Sub  No.  1)  pub¬ 


lished  February  6, 1958,  issue,  at  page  817. 
This  number  was  in  error.  The  correct 
Docket  number  is:  No.  MC  13554  ( Sub 
No.  1 ) . 

No.  MC  16586  (Sub  No.  1),  Filed  on 
February  5,  1958.  Applicant:  WILLIAM 
F.  BORCHERING,  1154  Grosbeck  Road, 
Cincinnati  24,  Ohio.  For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  16586  dated  May  29, 1941. 

Paper  products  and  steel,  over  irregu¬ 
lar  routes,  from  Cincinnati,  Ohio,  to 
points  in  Campbell  and  Kenton  Counties, 
Ky. 

No.  MC  102576  (Sub  No.  1),  Filed  on 
February  5,  1958.  Applicant:  SUGAR 
CREEK  CARTAGE  CO.,  a  Corporation, 
Sugarcreek,  Ohio.  For  authority  to  op¬ 
erate  as  a  Common  Carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  102576,  dated  September  28, 
1956. 

Cheese,  loose  or  in  tubs  or  packages, 
minimum  7,500  pounds,  over  irregular 
routes,  from  points  in  Tuscarawas,  Har¬ 
rison,  Coshocton,  Holmes,  Wayne,  Stark, 
and  Carroll  Counties,  Ohio,  to  points  in 
Indiana,  Kentucky,  West  Virginia,  Mary¬ 
land,  Pennsylvania,  New  Jersey,  New 
York,  the  lower  Peninsula  of  Michigan, 
and  the  District  of  Columbia ;  and  unsal¬ 
able  or  rejected  cheese,  on  return. 

Note:  On  January  15,  1958,  a  Notice  was  re¬ 
leased  with  respect  to  the  above-named  car¬ 
rier  indicating  that  the  carrier’s  operations 
under  permits  issued  in  No.  MC  102576,  as 
of  that  time,  were  regarded  by  the  Commis¬ 
sion  as  those  of  a  contract  carrier  as  defined 
in  section  203  (a)  (15)  of  the  Interstate  Com¬ 
merce  Act,  as  amended. 

No.  MC  105528  (Sub  No.  1) ,  FILED  ON 
February  4,  1958.  Applicant:  FJ.KTON 
TRUCKING  COMPANY,  a  Corporation, 
P.  O.  Box  277,  Elkton,  Maryland.  For 
authority  to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 

No.  MC  105528,  dated  September  11, 
1950. 

Hospital  and  subsistence  supplies  for 
the  United  States  Government,  over  ir¬ 
regular  routes,  from  Perry  Point,  Md., 
to  United  States  Veterans  Administra¬ 
tion  Hospitals  and  Facilities  at,  or  within 
four  miles  of  Beacon,  Bronx,  and  North- 
port,  N.  Y.,  Lyons,  N.  J.,  Coatesville,  Pa., 
Baltimore.  Md.,  Washington,  D.  C.,  and 
Roanoke,  Va. 

From  Baltimore,  Md.,  and  Camden, 
N.  J.,  to  Perry  Point,  Md. 

Note:  On  January  15,  1958  a  Notice  was 
released  with  respect  to  the  above-named 
carrier  indicating  that  the  carrier’s  opera¬ 
tions  under  Permit  issued  in  No.  MC  105528, 
as  of  that  time,  were  regarded  by  the  Com¬ 
mission  as  those  of  a  contract  carrier  as 
defined  in  section  203  (a)  (15)  of  the  Inter¬ 
state  Commerce  Act,  as  amended.  Applicant 
is  also  authorized  to  conduct  operations  as 
a  common  carrier  in  Certificate  No.  MC  55337 
dated  September  11,  1950. 

No.  MC  106964  (Sub  No.  1),  FILED  ON 
February  4,  1958.  Applicant:  LLOYD 
E.  STOCKBERGER,  doing  business  as 


R  &  R  TRUCK  LINE,  524  Second  Street 
SW„  Mason  City,  Iowa.  For  authors 
to  operate  as  a  Common  Carrier  of  th 
same  commodities  between  the  sam* 
points  or  within  the  same  territory 
authorized  in  the  following  permit:  ** 
No.  MC  106964,  dated  November  •> 
1949.  * 


Such  merchandise  as  is  dealt  in  hv 
wholesale  grocery  houses,  including  fruits 
and  vegetables,  over  irregular  routes 
from  Des  Moines,  Fort  Dodge,  Marshall, 
town,  Mason  City,  and  Sheldon,  Iowa,  to 
Faribault  and  Minneapolis,  Minn. 

From  Des  Moines,  Fort  Dodge!  Mar- 
shalltown,  and  Mason  City,  Iowa,  to 
points  in  Minnesota  south  of  U.  S.  High, 
way  14,  and  those  in  that  part  of  South 
Dakota  bounded  by  a  line  beginning  at 
the  Missouri  River  and  extending  <h. 
rectly  north  to  Vermillion,  S.  Dak 
thence  along  South  Dakota  Highway  19 
to  Humboldt,  S.  Dak.,  thence  along  South 
Dakota  Highway  38  to  Sioux  Falls,  8 
Dak.,  thence  along  U.  S.  Highway  77  to 
Lone  Tree,  S.  Dak.,  thence  along  South 
Dakota  Highway  34  to  the  South  Dakota- 
Minnesota  state  line,  thence  along  the 
South  Dakota-Minnesota  and  South 
Dakota-Iowa  state  lines  to  the  Missouri 
River,  and  thence  along  the  Missouri 
River  to  point  of  beginning,  including 
points  on  the  indicated  portions  of  the 
highways  specified. 

From  Minneapolis,  Faribault,  Owa- 
tonna,  and  Albert  Lea,  Minn.,  to  Mar- 
shalltown,  Mason  City,  Des  Moines,  and 
Sheldon,  Iowa. 

Empty  shipping  containers,  from  the 
above-specified  Minnesota  and  South 
Dakota  points  to  the  above-specified 
Iowa  points. 


Note:  On  January  31,  1958,  a  Notice  was 
released  with  respect  to  the  above-named 
carrier  indicating  that  the  carrier’s  opera¬ 
tions  under  permits  issued  in  No.  MC  1069S4, 
as  of  that  time,  were  regarded  by  the  Com¬ 
mission  as  those  of  a  contract  carrier  as  de¬ 
fined  in  section  203  (a)  (15)  of  the 

Interstate  Commerce  Act,  as  amended. 


By  the  Commission. 

[seal]  Harold  D.  McCoy,  - 

Secretary. 

[F.  R.  Doc.  58-1280;  Filed,  Feb.  18,  1958; 
8:50  a.  m.] 


[Notice  26] 


Motor  Carrier  Alternate  Route 
Deviation  Notices 


February  14, 1958. 


The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8))  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e))  at  the  time  but  will  not  op¬ 
erate  to  stay  commencement  of  the  pro* 
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ed  operation  unless  filed  within  30 
Havs  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 

°  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

motor  carriers  of  property 

No  MC-629  (Deviation  No.  2), 
HELM’S  EXPRESS,  INC.,  P.  O.  Box  268, 
Pittsburgh  30,  Pa.,  filed  February  12, 
1958  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route,  between 
Carlisle,  Pa.,  and  Trenton,  N.  J.,  as  fol¬ 
lows:  from  Carlisle  over  the  Pennsyl¬ 
vania  Turnpike  and  various  access 
routes,  thence  over  the  Delaware  River 
Turnpike  Bridge  to  Interchange  No.  6  on 
the  New  Jersey  Turnpike,  thence  over  the 
New  Jersey  Turnpike  and  various  access 
routes  to  Trenton  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  between  Carlisle,  Pa., 
and  Trenton,  N.  J.,  over  the  following 
pertinent  route:  from  Carlisle  over  the 
Pennsylvania  Turnpike  to  the  Delaware 
River  Interchange  at  U.  S.  Highway  1 
to  Trenton. 

No.  MC-2589  (Deviation  No.  1), 
C.  A.  B.  Y.  TRANSPORTATION  COM¬ 
PANY,  3212  St.  Clair  Avenue,  Cleveland 
14,  Ohio,  filed  January  23,  1958.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com¬ 
modities,  with  certain  exceptions,  over 
a  deviation  route,  between  Interchange 
No.  53  of  the  Newt  York  State  Thruway 
at  Buffalo,  N.  Y.,  and  Interchange  No. 
61  of  said  thruway  at  Ripley,  N.  Y.,  as 
follows:  from  Buffalo  over  the  New  York 
State  Thruway  and  various  access  routes 
to  Interchange  No.  61  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  between  Buf¬ 
falo,  N.  Y.,  and  Erie,  Pa.,  over  U.  S. 
Highway  20. 

No.  MC-30091  (Deviation  No.  2) ,  MIL¬ 
LER  &  MILLER  MOTOR  FREIGHT 
LINES,  P.  O.  Box  2370,  Wichita  Falls, 
Tex.,  filed  February  11,  1958.  Attorney 
for  said  carrier,  Mert  Starnes,  401  Perry- 
Brooks  Building,  Austin  1,  Tex.  Carrier 
proposes  to  operate  as  a  common  carrier 
by  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route,  between  Dallas,  Tex.,  and  Decatur, 
Tex.,  as  follows:  from  Dallas  over  U.  S. 
Highway  77  to  Denton,  Tex.,  thence  over 
Texas  Highway  24  to  Decatur  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  between  Dal¬ 
las,  Tex.,  and  Decatur,  Tex.,  over  the 
following  pertinent  route:  from  Dallas 
over  Texas  Highway  114  to  Rhome,  Tex„ 


thence  over  U.  S.  Highway  287  to 
Decatur. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-1281;  Filed.  Feb.  18,  1958; 
8:50  a.  m.] 

DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

[Vesting  Order  SA-225] 

National  Savings  Bank  Co.,  Ltd. 

In  re:  Debt  owing  to  the  National  Sav¬ 
ings  Bank  Company  Limited,  also  known 
as  Nationale  Sparkassa  A.  G. ;  F-34-348. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363),  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 
8993),  and  pursuant  to  law,  after  inves¬ 
tigation,  it  is  hereby  found  and  deter¬ 
mined  : 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  First  National  City  Bank  of 
New  York,  55  Wall  Street,  New  York  15, 
New  York,  arising  out  of  an  account  en¬ 
titled,  “Nationale  Sparkassa,  A.  G., 
Budapest,  Hungary,”  maintained  at  the 
aforesaid  bank,  together  with  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same; 

is  property  within  the  t  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  directly  or  indirectly  by 
the  National  Savings  Bank  Company 
Limited,  also  known  as  Nationale  Spar¬ 
kassa  A.  G.,  Budapest,  Hungary,  a  na¬ 
tional  of  Hungary  as  defined  in  said 
Executive  Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  prop¬ 
erty  described  above  be  paid,  conveyed, 
transferred,  assigned  and  delivered  to  or 
for  the  account  of  the  Attorney  General 
of  the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  H  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  Atten¬ 
tion  is  directed  to  section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment,  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction,  or 


direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  In 
respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  in 
good  faith  in  pursuance  of  and  in  reliance 
on  the  provisions  of  this  title,  or  of  any 
rule,  regulation,  instruction,  or  direction 
issued  thereunder. 

Executed  at  Washington,  D.  C.,  on 
February  13,  1958. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  58-1282;  Filed,  Feb.  18,  1958; 

8:51  a.  m.] 


[Vesting  Order  SA-226] 

National  Savings  Bank  Co.,  Ltd. 

In  re :  Debt  owing  to  the  National  Sav¬ 
ings  Bank  Company  Limited,  also  known 
as  Nationale  Sparkassa  A.  G.;  F-34-348. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562) ,  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363),  Department  of  Justice  Or¬ 
der  No.  106-55,  November  23,  1955  (20 
F.  R.  8993),  and  pursuant  to  law,  after 
investigation,  it  is  hereby  found  and 
determined: 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  Hanover  Bank,  70  Broadway, 
New  York  5,  New  York,  arising  out  of  an 
account  entitled,  “Nationale  Sparkassa 
A.  G.,  Budapest,  Hungary,”  maintained 
at  the  aforesaid  bank,  together  with  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  directly  or  indirectly  by  the 
National  Savings  Bank  Company  Lim¬ 
ited,  also  known  as  Nationale  Sparkassa 
A.  G.,  Budapest,  Hungary,  a  national  of 
Hungary  as  defined  in  said  Executive 
Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  riot  owned  directly  by  a  natural 
person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the.  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in- 
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structions  or  directions  issued  under 
Title  n  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  Atten¬ 
tion  is  directed  to  section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  as¬ 
signment,  or  delivery  of  property  made  to 
the  President  or  his  designee  pursuant  to 
this  title,  or  any  rule,  regulation,  instruc¬ 


tion,  or  direction  Issued  under  this  title, 
shall  to  the  extent  thereof  be  a  fuU  acquit¬ 
tance  and  discharge  for  all  purposes  of  the 
obligation  of  the  person  making  the  same; 
and  no  person  shall  be  held  liable  in  any 
court  for  or  in  respect  of  any  such  payment, 
conveyance,  transfer,  assignment,  or  delivery 
made  in  good  faith  in  pursuance  of  and  in 
reliance  on  the  provisions  of  this  title,  or  of 
any  rule,  regulation,  instruction,  or  direction 
issued  thereunder. 


Executed  at  Washington,  D  c 
February  13,  1958.  '  "  on 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  58-1283;  Filed,  Feb.  18  im* 
8:51a.m.]  ' 
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